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TITLE 3—THE PRESIDENT 

EXECUTIVE ORDER 10091 

Extension or Trust Periods on Indian 

Lands Expiring During the Calendar 

Year 1950 

By virtue of and pursuant to the au¬ 
thority vested in me by section 5 of the 
act of February 8, 1887, 24 Stat. 388, 389, 
by the act of June 21, 1906, 34 Stat 325. 
326, and by the act of March 2, 1917, 39 
Stat. 969, 970, and other applicable pro¬ 
visions of law, it is hereby ordered that 
the periods of trust or other restrictions 
against alienation contained in any 
patent applying to Indian lands, whether 
of a tribal or individual status, which, 
unless extended, will expire during the 
calendar year 1950, be, and they are 
hereby, extended for a further period of 
twenty-five years from the date on which 
any such trust would otherwise expire. 

This order is not intended to apply to 
any case in which the Congress has 
specifically reserved to itself authority 
to extend the period of trust on tribal or 
individual Indian lands. 

Harry S. Truman 

The White House, 

December 11, 1949. 

IF. R. Doc. 49-10116; Piled, Dec. 14, 1949; 

3:20 p. m.J 


TITLE 7—AGRICULTURE 

Chapter III—Bureau of Entomology 
and Plant Quarantine, Department 
of Agriculture 

[Quarantine No. 28] 

Part 319—Foreign Quarantine Notices 
Subpart—Citrus Fruits 
lifting prohibition on importation of 

CITRUS FRUITS FROM MOZAMBIQUE 

On October 28,1949, notice of proposed 
lifting of the prohibition on the importa¬ 
tion of citrus fruits from Mozambique 
was published in the Federal Register 
<14 F. R. 6566). After due consideration 
of all relevant matters presented, includ¬ 
ing the proposals set forth in the afore¬ 
said notice, the Secretary of Agriculture, 
pursuant to section 7 of the Plant Quar¬ 
antine Act of 1912 (7 U. S. C. 160), hereby 
revokes the prohibition on the impor¬ 


tation of citrus fruits from Mozambique 
by deleting Mozambique from the list of 
localities appearing in notice of quaran¬ 
tine No. 28 relating to the importation 
of citrus fruits (7 CFR 319.28). 

Information received from the Portu¬ 
guese Embassy discloses that the citrus 
canker disease has been eradicated in 
Mozambique. It was the occurrence of 
this disease in Mozambique that caused 
the imposition of this prohibition. 

Lifting of this prohibition allows the 
entry into the United States under per¬ 
mit of such of the Mozambique citrus 
fruits as may be enterable under the reg¬ 
ulations supplemental to Fruit and Veg¬ 
etable Quarantine No. 56 (7 CFR 319.56 
through 319.56-7). Since this revoca¬ 
tion thus relieves restrictions heretofore 
imposed, it is within the exception in 
section 4 (c) of the Administrative Pro¬ 
cedure Act (5 U. S. C. 1003 (c)) and may 
properly be made effective less than 30 
days after Its publication in the Federal 
Register. 

This revocation shall be effective on 
and after December 16, 1949. 

(Sec. 3, 33 Stat. 1270. sec. 9, 37 Stat. 318; 
7 U. S. C. 143, 162) 

Done at Washington, D. C.. this 12th 
day of December 1949. 

[seal 1 A. J. Loveland, 

Acting Secretary of Agriculture . 

[F. R. Doc. 49-10061; Filed, Dec. 15, 1949; 

8:53 a. m.l 


TITLE 15—COMMERCE AND 
FOREIGN TRADE 

Chapter III—Bureau of Foreign and 
Domestic Commerce, Department 
of Commerce 

Subchapter C—Office of International Trade 

[4th Gen. Rev. of Export Regs., Amdt. 61 [ 

Part 371— General Licenses 

Part 373— Licensino Policies and 
Related Special Provisions 

MISCELLANEOUS AMENDMENTS 

1. Section 371.7 Country group gen¬ 
eral license GO is amended in the fol¬ 
lowing particulars: 

(Continued on p. 7515) 
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Paragraph (c) Certain steel commodi¬ 
ties is amended to read as follows: 

<c) Certain steel commodities . Tin- 
mill black plate rejects, wasters, and 
waste-wasters and cold-rolled carbon 
steel sheets, rejects. Schedule B No. 
603530, may not be exported under gen¬ 
eral license GO unless the shipper’s 
export declarations covering such ship¬ 
ments have attached to them a certifi¬ 
cation of the supplier that the material 
to be exported is as specified on the 
shipper’s export declaration. When the 
material is shipped directly for export 
by a producer, processor, or fabricator, 
or is being supplied directly to the ex¬ 
porter from such a source, the producer’s, 
processor’s, or fabricator’s mill inspec¬ 
tion report may be submitted to the col¬ 
lector of customs in lieu of a certification. 

2. Section 373 2 Special provisions for 
iron and steel is amended in the follow¬ 
ing particulars: 

Paragraph (f) Tin-mill black plate 
rejects, and cold-rolled carbon steel 
sheets, rejects is amended to read as 

follows: 


black plate rejects, wasters, and waste- 
wasters and cold-rolled carbon steel 
sheets, rejects. Schedule B No. 603530, 
for export under general license GO to 
Group O countries, the exporter must, at 
the time of export clearance, present to 
the collector of customs a certification 
or an inspection report as provided in 
§ 371.7 (c) of this subchapter. 

(63 Stat. 7; E. O. 9630. Sept. 27. 1945. 10 
P. R. 12245, 3 CFR. 1945 Supp.; E. O. 9919. 
Jan. 3, 1948, 13 F. R. 59, 3 CFR, 1948 
Supp.) 

This amendment shall become effec¬ 
tive as of November 18, 1949. 

Dated: November 7,1949. 

Loring K. Macy, 
Assistant Director. 
Office of International Trade. 

|F. R. Doc. 49-10094; Filed, Dec. 15, 1949; 
8:51 a. m.J 



[4th Gen. Rev. of Export Regs., Amdt. 621 

Part 372— Provisions for Individual and 
Other Validated Licenses 

ISSUANCE AND USE OF EXPORT LICENSES 

Section 372.8 Issuance and rise of ex¬ 
port licenses is amended by adding 
thereto a new paragraph (d) to read as 
follows: 

(d) Units of Quantity. Where no unit 
of quantity is shown in the column on 
the Positive List headed “Unit” <8 399.1), 
the quantity of such commodities au¬ 
thorized for export is licensed by the 
Department of Commerce in terms of the 
total dollar value shown on the licenses. 
For purposes of consideration of license 
applications, the Department of Com¬ 
merce requires that the unit of quantity 
commonly used in the trade must be 
shown on the license application for ex¬ 
port of such commodities; and although 
the units of quantity commonly used in 
the trade may be shown on the export 
license issued, the quantity of commodi¬ 
ties authorized for export by the license 
is limited entirely by the total dollar 
value shown on the license. 

(63 Stat. 7; E. O. 9630. Sept. 27, 1945. 
10 F. R. 12245. 3 CFR, 1945 Supp.: E. O. 
9919, Jan. 3, 1948, 13 F. R. 59. 3 CFR. 
1948 Supp.) 

This amendment shall become effec¬ 
tive as of November 18, 1949. 

Dated: November 14, 1949. 

Loring K. Macy, 
Assistant Director, 
Office of International Trade. 

|F. R. Doc. 49-10093; Filed, Dec. 15. 1949; 
8:51 a. m.) 

\ y'/ 

' TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket No. 64081 

Part 3—Digest of Cease and Desist 
Orders 


(f) Tin-mill black plate rejects, and 
cold-rolled carbon steel sheets , rejects. 
When clearing shipments of tin-mill 


MEGA-EAR-PHONE 

Subpart —Advertising falsely or mis¬ 
leadingly: § 3.170 Qualities or properties 


of product or service ; 8 3.195 Safety: 
$ 3.205 Scientific or other relevant facts. 
Subpart— Neglecting, unfairly or decep¬ 
tively, to make material disclosure: 
§ 3.1890 Safety. In connection with the 
offering for sale, sale, and distribution 
of respondent’s device designated as 
"Mega-Ear-Phone”, or any device of 
substantially similar character, whether 
sold under the same name or any other 
name, disseminating, etc., any advertise¬ 
ments by means of the United States 
mails, or in commerce, or any means to 
induce, etc., the purchase in commerce of 
said device, which advertisements rep¬ 
resent, directly or through inference, 
(1) that said device will relieve deaf¬ 
ness or enable a deaf person to hear or 
that it will be of any value in the treat¬ 
ment of or as a mechanical aid for deaf¬ 
ness or impaired hearing: (2> that said 
device W'ill eliminate head noises; (3) 
that said device will restore a proper 
degree of moisture or elasticity to the 
ear drum or will restore the natural flow 
of wax in the ear or promote ear health; 
(4) that said device will cause thickened 
membranes of the ear to become thinner, 
will correct or hold in proper position a 
distended ear drum or dislocated ossicles, 
or will serve as a substlute for punc¬ 
tured, perforated, ruptured, or destroyed 
ear drums; (5) that said device will not 
not injure the ear; (6) that respondent’s 
device is an effective substitute for the 
inflation treatment or that the inflation 
treatment for catarrhal deafness is 
harmful; (7) that the position of re¬ 
spondent’s device In the ear will be as 
indicated in respondent’s drawings or 
that respondent’s device affords the cor¬ 
rected placements of the ear drum and 
ossicles as portrayed In respondent’s ad¬ 
vertisements; or, (8) that respondent 
will be enabled to determine the proper 
size of the device required for a pro¬ 
spective purchaser solely from the 
answers given by the purchaser to ques¬ 
tions in the "Information Blank" sent to 
him by respondent: or which advertise¬ 
ments fail to reveal that the insertion 
and removal of respondent’s device by 
persons not trained in the anatomy of 
the human ear may cause injury to the 
ear and to hearing; prohibited. (Sec. 5, 
38 Stat. 719, as amended by sec. 3, 52 
Stat. 112; 15 U. S. C., sec. 45b) [Cease 
and desist order. Edw r ard Baum trading 
as the Mega-Ear-Phone, Docket 5408, 
Nov. 15. 1949] 

In the Matter of Edward Baum, an 

Individual, Trading Under His Own 

Name and as The Mega-Ear-Phone 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission, stipulation 
in respect to amendment of certain typo¬ 
graphical errors therein, the testimony 
and other evidence taken before a trial 
examiner of the* Commission theretofore 
duly designated by it, the recommended 
decision of the trial examiner, brief in 
support of the allegations of the com¬ 
plaint (no brief having been filed on be¬ 
half of respondent), and oral argument, 
and the Commission having made its 
findings as to the facts and its conclu¬ 
sion that said respondent has violated 
the provisions of the Federal Trade Com¬ 
mission Act: 
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It is ordered , That Edward Baum, in¬ 
dividually and trading as The Mega-Ear- 
Phone. or under any other name, and his 
agents, representatives, and employees, 
directly or through any corporate or 
other device, in connection with the of¬ 
fering for sale, sale, and distribution of 
his device designated as “Mega-Ear- 
Phone”, or any device of substantially 
similar character, whether sold under the 
same name or any other name, do forth¬ 
with cease and desist from, directly or 
indirectly: 

A. Disseminating or causing to be dis¬ 
seminated, by means of the United States 
mails or by any means in commerce as 
“commerce” is defined in the Federal 
Trade Commission Act, any advertise¬ 
ment which represents, directly or 
through inference: 

(1) That said device will relieve deaf¬ 
ness or enable a deaf person to hear or 
that it will be of any value in the treat¬ 
ment of or as a mechanical aid for deaf¬ 
ness or impaired hearing;, 

(2) That said device will eliminate 
head noises; 

(3) That said device will restore a 
proper degree of moisture or elasticity to 
the ear drum or will restore the natural 
flow of wax in the ear or promote ear 
health; 

(4) That said device will cause thick¬ 
ened membranes of the ear to become 
thinner, will correct or hold in proper 
position a distended ear drum or dislo¬ 
cated ossicles, or will serve as a substi¬ 
tute for punctured, perforated, ruptured, 
or destroyed ear drums; 

(5> That said device will not injure 
the ear; 

(6) That respondent’s device is an 
effective substitute for the inflation treat¬ 
ment or that the inflation treatment for 
catarrhal deafness is harmful; 

(7) That the position of respondent’s 
device in the ear will be as indicated in 
respondent’s drawings or that respond¬ 
ent’s device affords the corrected place¬ 
ments of the ear drum and ossicles as 
portrayed in respondent's advertise¬ 
ments; 

(8) That respondent will be enabled to 
determine the proper size of the device 
required for a prospective purchaser 
solely from the answers given by the pur¬ 
chaser to questions in the “Information 
Blank” sent to him by respondent. 

B. Disseminating or causing to be 
disseminated, by means of the United 
States mails or by any means in com¬ 
merce as “commerce” is defined in the 
Federal Trade Commission Act, any ad¬ 
vertisement which fails to reveal: 

(1) That the insertion and removal of 
respondent’s device by persons not 
trained in the anatomy of the human 
ear may cause injury to the ear and to 
hearing. 

C. Disseminating or causing to be 
disseminated, by any means, for the 
purpose of inducing or which is likely 
to induce, directly or indirectly, the 
purchase of said device in commerce as 
“commerce” is defined in the Federal 
Trade Commission Act, any advertise¬ 
ment which contains any of the repre¬ 
sentations prohibited in paragraph A 
above or which fails to comply with the 
requirements of paragraph B. 


RULES AND REGULATIONS 

It is further ordered , That the re¬ 
spondent shall, within sixty (60) days 
after service upon him of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which he has complied with this 
order. 

Issued: November 15, 1949. 

By the Commission. 

f seal] D. C. Daniel, 

Secretary . 

IF. R. Doc. 49-10097; Filed, Dec. 15, 1949; 

8:55 a. m.l 


TITLE 24—HOUSING AND 
HOUSING CREDIT 

Chapter VIII—Office of Housing 
Expediter 

[Controlled Housing Rent Reg., Arndt. 199 J 

[ControUed Rooms In Rooming Houses and 
Other Establishments Rent Reg., Amdt. 
197] 

Fart 825— Rent Regulations Under the 
Housing and Rent Act of 1947, as 
Amended 

CALIFORNIA AND OKLAHOMA 

The Controlled Housing Rent Regula¬ 
tion (§§ 825.1 to 825.12) and the Rent 
Regulation for Controlled Rooms in 
Rooming Houses and Other Establish¬ 
ments (§§ 825.81 to 825.92) are amended 
in the following respects: 

1. Schedule A, Item 30, is amended to 
describe the counties in the Defense- 
Rental Area as follows: 

Orange County, except the Cities of Fuller¬ 
ton, Huntington Beach, Laguna Beach and 
Newport Beach, and except that portion ly¬ 
ing south of the south line of Township 8ix 
south, Range Eight west, San Bernardino 
Base and Meridian, and the easterly and 
westerly prolongation of said south line; 
and Los Angeles County, except Catalina 
Township and the Cities of Beverly Hills. 
Covina, El Monte, La Verne, Monrovia, Po¬ 
mona, and South Pasadena. 

This decontrols the City of El Monte 
in Los Angeles. California, a portion of 
the Los Angeles, California, Defense- 
Rental Area, based on a resolution sub¬ 
mitted in accordance with section 204 
(J) (3) of the Housing and Rent Act of 
1947, as amended. 

2. Schedule A, Item 245b, is amended 
to read as follows: 

(245b) [Revoked and decontrolled.! 

This decontrols the entire Guthrie, 
Oklahoma. Defense-Rental Area, on the 
Housing Expediter’s own initiative in 
accordance with section 204 (c) of the 
Housing and Rent Act of 1947, as 
amended. 

(Sec. 204 (d), 61 Stat. 197, as amended, 
62 Stat. 37, 94, Pub. Law 31, 81st Cong.; 
50 U. S. C. App. 1894 (d)) 

This amendment shall become effective 
December 14, 1949. 

Issued this 13th day of December 1949. 

Tighe Woods, 
Housing Expediter. 

[F. R. Doc. 49-10092; Filed, Dec. 15. 1949; 
8:51 a. m.J 
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TITLE 29—LABOR 

Chapter V—Wage and Hour Division, 
Department of Labor 

Part 516 — Records To Be Kept by 
Employers 

posting of notices 

In the administration of the Fair 
Labor Standards Act of 1938, as amended 
(52 Stat. 1060, 29 U. S. C. 201; Public Law 
393, 81st Cong., 1st Sess.), it has been 
found that effective enforcement of the 
act depends to a great extent upon 
knowledge on the part of covered em¬ 
ployees of the provisions of the act and 
the applicability of such provisions to 
them, and a greater degree of compli¬ 
ance with the act has been effected in 
situations where employees are aware of 
their rights under the law. For this 
reason Industry Wage Orders issued pur¬ 
suant to the act have Included a require¬ 
ment that employers post appropriate 
notices in conspicuous places where cov¬ 
ered employees are working. 

On the basis of the accumulated expe¬ 
rience of the Division over a period of 
more than 11 years of administration of 
the act, I hereby find and determine that 
the posting of notices of the applicability 
of the act in establishments where cov¬ 
ered employees are employed is a neces¬ 
sary adjunct to proper enforcement of 
the statutory provisions, and is an essen¬ 
tial aid to the Division In preventing 
evasion or circumvention of the statutory 
provisions, and that a general require¬ 
ment for posting of such notices in all 
covered establishments should be 
adopted. 

On the basis of these facts and the fact 
that the administrative experience of the 
Division has provided complete and con¬ 
clusive information and data necessary 
to a determination of the matter here 
involved, I find that notice and public 
procedure provided for in section 4 of the 
Administrative Procedure Act is unneces¬ 
sary. 

Now, therefore, pursuant to authority 
vested in me by the Fair Labor Stand¬ 
ards Act, as amended, this part is 
amended by adding a new section, des¬ 
ignated as § 516.18, to read as follows: 

§ 516.18 Posting of notices. Every 
employer employing any employees en¬ 
gaged in commerce or in the production 
of goods for commerce shall post and 
keep posted such notices pertaining to 
the applicability of the Fair Labor 
Standards Act as shall be prescribed by 
the Division, in conspicuous places In 
every establishment where such employ¬ 
ees are employed so as to permit them 
to readily observe a copy on the w f ay to 
or from their place of employment. 

Present §§ 516.18 and 516.19 are re¬ 
numbered as §§516.19 and 516.20, re¬ 
spectively. 

The above amendments are to become 
effective on January 25, 1950. 

(Sec. 11, 52 Stat. 1066, as amended; 29 
U. S. C. and Sup., 211) 

















Friday, December IS, 1949 

Signed at Washington, D. C., this 9th 
day of December 1949. 

Wm. R. McComb, 
Administrator. 

[F. R. Doc. 49-10071; Piled, Dec. 18, 1949; 
8:56 a. m.J 

TITLE 32—NATIONAL DEFENSE 

Chapter V—Department of the Army 

Subchopter B—Claims and Accounts 

Part 536— Claims Against the United 
States 

Part 537— Claims on Behalf of the 
United States 

MARINE CASUALTIES 

Sections 536.44 and 537.6 are rescinded 
and the,following substituted therefor: 

§ 536.44 Marine casualties; claims — 
(a) Scope. (1) This section Is concerned 
with marine casualties involving vessels, 
cargoes, or waterfront facilities under the 
Jurisdiction of the Transportation Corps. 

(2) The provisions of this section ap¬ 
ply to all claims otherwise within the 
scope thereof, not heretofore paid, aris¬ 
ing out of marine casualties, as herein 
defined, except claims cognizable under 
part 2, Federal Tort Claims Act (Pub. 
Law 601, 79th Cong.) as codified in the 
act of June 25, 1948 (62 Stat. 982: 28 
U. S. C. 2671), occurring on or after May 
27, 1941. 

(b) Definitions. For the purpose of 
this section, the following definitions 

apply: 

(1) Army vessel. Any vessel operated 
(manned, supplied, or maintained) by 
the Army and under the Jurisdiction of 
the Transportation Corps, including ves¬ 
sels subject to policies promulgated by 
the Chief of Transportation and assigned 
to. operated, or maintained by com¬ 
manders of armies (ZI) and oversea com¬ 
mands. 

(2) Marine casualty, (i) Any colli¬ 
sion. groimding, fire, explosion, or other 
accident or incident Involving an Army 
vessel resulting in loss of life, personal 
injury, or damage to or loss of vessel, 
cargo, or other property. 

(ii) Any accident or incident resulting 
in damage to a pier, dock, wharf, quay, 
or other waterfront facility under the 
Jurisdiction of the Transportation Corps, 
excepting such accident or incident as 
would give rise to a claim cognizable un¬ 
der the Federal Tort Claims Act. 

(iii) Any accident or incident which 
may result in a salvage claim, or gen¬ 
eral average contribution in respect of 
either vessel or cargo. 

(iv) Damage to or loss of cargo while 
being carried on an Army vessel.^ 

(v) Damage to or loss of vessel or cargo 
caused by Army stevedores, or stevedores 
under contract with the Department of 
the Army, in the course of the loading 
or discharging of cargo on or from a 
vessel, except such damage or loss as 
would give rise to a claim cognizable un¬ 
der the Federal Tort Claims Act. 

<3) Investigating officer. An officer 
designated pursuant to the provisions of 
this section to investigate marine casual- 
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(c) Claims under Article of War 105. 
Claims payable under Article of War 105 
will be investigated, processed, and dis¬ 
posed of as provided generally in this 
section except as otherwise specifically 
provided in 5 536.25. 

(d) Foreign claims. Claims payable 
under the provisions of the Foreign 
Claims Act. act of January 2. 1942 (55 
Stat. 880; 31 U. S. C. 224d) as amended 
by act of April 22, 1943 (57 Stat. 66) will 
be investigated, processed, and disposed 
of as provided generally in this section 
except as otherwise specifically provided 
in § 536.26. 

(e) Public laws pertaining to claims — 
(1) Act of July 3,1943. The Secretary of 
the Army, and, subject to appeal to the 
Secretary of the Army, such other officer 
or officers as he may designate for such 
purposes and under such regulations as 
he may prescribe, are hereby authorized 
to consider, ascertain, adjust, determine, 
settle, and pay in an amount not in ex¬ 
cess of $1,000, where accepted by the 
claimant in full satisfaction and final 
settlement, any claim against the United 
States except claims cognizable under 
part 2, Federal Tort Claims Act (Pub. 
Law 601, 79th Cong.), as codified in the 
act of June 25. 1948 (62 Stat. 982: 28 
U. S. C. 2671). arising on or after May 27, 
1941, when such claim is substantiated in 
such manner as the Secretary of the 
Army may by regulation prescribe, for 
damage to or loss or destruction of prop¬ 
erty. real or personal, or for personal 
injury or death, caused by military per¬ 
sonnel or civilian employees of the De¬ 
partment of theArmyw’hile actingwithin 
the scope of their employment, or other¬ 
wise incident to noncombat activities of 
the Department of the Army, including 
claims for damage to or loss or destruc¬ 
tion. by criminal acts, of registered or 
insured mail while in the possession of 
the military authorities, claims for dam¬ 
age to or loss or destruction of personal 
property bailed to the Government and 
claims for damages to real property in¬ 
cident to the use and occupancy thereof, 
whether under a lease, express or implied, 
or otherwise: Provided, That the dam¬ 
age to or loss or destruction of property, 
or the personal injury or death, shall not 
have been caused in whole or in part by 
any negligence or wrongful act on the 
part of the claimant, his agent, or em¬ 
ployee. No claim shall be settled under 
this act unless presented in writing with¬ 
in 1 year after the accident or incident 
out of which such claim arises shall have 
occurred: Provided, That if such acci¬ 
dent or incident occurs in time of w ar, or 
if w>ar intervenes within 1 year after its 
occurrence, any claim may on good cause 
shown be presented within 1 year after 
peace is established. The amount al¬ 
lowed on account of personal injury or 
death shall be limited to reasonable 
medical, hospital, and burial expenses 
actually Incurred, except that no pay¬ 
ment shall be made to any claimant in 
reinbursement for medical or hospital 
services furnished at the expense of the 
United States nor, in the case of burial, 
of such portion of the expense thereof as 
may be otherwise paid by the United 
States. Any such settlement made by 
the Secretary of the Army, or his desig¬ 
nee. under the authority of this act and 
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such regulations as he may prescribe 
hereunder, shall be final and conclusive 
for all purposes, notwithstanding any 
other provision of law to the contrary. 
The provisions of this act shall not be 
applicable to claims arising in foreign 
countries or possessions thereof which 
are cognizable under the provisions of 
the act of January 2, 1942 (55 Stat. 880; 
31 U. S. C. 224d), as amended, or to 
claims for personal injury or death of 
military personnel or civilian employees 
of the Department of the Army, if such 
injury or death occurs incident to their 
service. The Secretary of the Army may 
report such claims as exceed $1,000 to 
Congress for its consideration. (See sec. 
1, act July 3.1943 (57 Stat. 372; 31 U. S. C. 
223b). as amended by sec. 4, act May 29. 
1945 (Pub. Law’ 67. 79th Cong.) and by act 
of June 28. 1946 (Pub. Law 466, 79th 
Cong.); and as repealed in part by the 
Federal Tort Claims Act.) 

(2) Act of June 19, 1948. The act of 
June 19, 1948 (62 Stat. 496; 46 U. S. C. 
740>: provides that the suits in Admiralty 
Act and Public Vessels Act provide reme¬ 
dies for damage or injury on land, to 
person or property, caused by an Army 
vessel on navigable water, whether such 
damage or loss occurred prior to the 
enactment of the act of June 19, 1948, 
or subsequent thereto and claims for 
such damage or injury would fall within 
the exception to the Federal Tort Claims 
Act, and. therefore, claims for such dam¬ 
age or injury, to person or property, 
caused by a vessel on navigable water, 
notwithstanding that such damage or 
injury be done or consummated on land, 
are cognizable under the act of July 3, 
1943, as amended. 

(f) Action by claimant. Claims must 
be presented by the owner of the prop¬ 
erty damaged or the person injured, or 
his duly authorized agent or legal.repre¬ 
sentative. The word “owner/* as so 
used, includes bailees, lessees, mort¬ 
gagors, and conditional vendees but does 
not include mortgagees, conditional ven¬ 
dors. and others having title for purposes 
of security only, or subrogees. The 
claim. If filed by an agent or legal repre¬ 
sentative. should show the title or ca¬ 
pacity of the person signing and be 
accompanied by evidence of the appoint¬ 
ment of such agent, executor, adminis¬ 
trator, guardian, trustee, or other 
fiduciary. 

(1) Form of claim. Claims should be 
submitted by presenting in triplicate a 
dated statement in writing stating the 
claimant's address and setting forth a 
claim for money, in a sum certain, and. 
so far as possible, the detailed facts and 
circumstances surrounding the occur¬ 
rence, indicating the date and place, the 
property and persons involved, the na¬ 
ture and extent of the damage or injury, 
and the agency which was the cause or 
occasion thereof. Department of the 
Army forms will be used whenever 
practicable. 

(2) Evidence to be submitted by claim¬ 
ant —a) General. The amount claimed 
for damage to or loss or destruction of 
property, or for personal injury or death, 
must be substantiated by competent 
evidence. 

(ii) Property damage. In support of 
claims for damage to or destruction of 
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property which has been or can be re¬ 
paired or replaced, the claimant should 
submit in triplicate an itemized signed 
statement or estimate of the cost of re¬ 
pairs or replacements; if not reparable, 
the value thereof, immediately before 
and after the casualty occurred, should 
be stated. Whenever a claim includes 
an item for detention during repair of 
damage to vessel, proof establishing such 
item should be submitted and should 
include the date when the vessel was 
disabled; date on which she was laid up 
for repairs, and name and location of 
repairer; date when repairs were com¬ 
menced and completed; whether laid up 
for repairs any other work was per¬ 
formed on the vessel and, if so, the 
amount and character thereof and the 
time required for performance; date on 
which the vessel was returned to service 
after completion of repairs and where 
put in service; whether there was oppor¬ 
tunity to employ or hire vessel during 
time laid up for repairs; whether vessel 
was under charter and, if so, rate of 
charter hire; and the usual charter rate 
for the vessel and running expenses. All 
such statement or estimate should be in 
triplicate and. if possible, by disinterested 
competent witnesses, preferably reputa¬ 
ble dealers of the type of property dam¬ 
aged or destroyed. Such statements and 
estimates should be certified as just and 
correct; if payment has been made, 
itemized receipts evidencing payment 
should be included. 

(iii) Personal injury. In support of 
claims for personal injury or death, the 
claimant should submit in triplicate a 
written report by attending physician, 
showing the nature and extent of injury, 
the nature and extent of treatment, the 
degree of permanent disability, if any, 
and the period of hospitalization or in¬ 
capacitation, attaching bills for medical, 
hospital, or burial expenses actually in¬ 
curred, and, if claim is made for loss of 
time or loss of earnings, a written report 
in triplicate by claimant’s employer 
showing claimant’s age. occupation, wage 
or salary, time lost from work, whether 
a full-time employee, and actual period 
of employment by dates. 

(3) Signatures. The claim and all 
other papers requiring the signature of 
the claimant should be signed by the 
claimant personally or by a duly author¬ 
ized agent. The signature of such 
claimant or agent should be identical 
throughout. 

(4) Place of filing. The claim should 
be submitted to the commanding officer 
of the Department of the Army installa¬ 
tion under whose immediate control the 
vessel was operated, if known, otherwise 
to the commanding officer of any post, 
camp, station, or other military estab¬ 
lishment; if practicable, the one within 
which or nearest to which the casualty 
occurred. If in a foreign country where 
no military forces are stationed, the 
claim may be submitted to the United 
States military attache. 

(g) Action on claims —(1) Notice to 
claimant. Upon approval or disapproval 
of a claim by a designee of The Assistant 
Secretary of the Army as provided in 
paragraph (i) of this section, the claim¬ 
ant will be notified in writing of the ac¬ 
tion taken and, in case of disapproval in 
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whole or in part by a designee, he will in 
such notice be advised of his right to ap¬ 
peal. stating in such appeal the grounds 
relied on, to The Assistant Secretary of 
the Army, through such designee, within 
30 days of receipt by the claimant of such 
notification. 

(2) Effect of action. The action of 
any such designee in approving or dis¬ 
approving a claim will be conclusive un¬ 
less the claimant appeals in writing to 
The Assistant Secretary of the Army as 
provided in subparagraph U) of this 
paragraph. 

(3) Acceptance. If the claim is rec¬ 
ommended for approval in an amount 
less than the full amount, there should, 
if possible, be obtained from the claimant 
an amended claim form in the amount 
recommended for approval; if an 
amended claim is not obtained, the claim 
may nevertheless be approved in a les¬ 
ser amount upon the express condition, 
to be stated in the action by the approv¬ 
ing authority, that the claimant agrees to 
accept such amount in full satisfaction 
and final settlement; payment in latter 
cases will be made only upon receipt of a 
written acceptance agreement in the ap¬ 
proved amount. No acceptance agree¬ 
ment is necessary if the full amount, as 
claimed originally or by amendment, is 
approved for payment. 

(h) Claims of subrogees —(1) Claims 
included. Settlement will be made 
solely with the insured, rather than 
with the insurer or with both the insured 
and insurer, in cases of damage, loss, de¬ 
struction, injury, or death covered by in¬ 
surance. No inquiry will be made into, 
nor determination made of, the relative 
interests as between insured and insurer. 
The entire claim, including any portion 
thereof insured against, will be filed by 
or on behalf of the insured and payment 
of the entire amount allowed will be 
made in the name of the insured. Evi¬ 
dence of authority to file a claim on be¬ 
half of the insured may be established 
by a power of attorney, insurance policy 
provisions, or other documentary evi¬ 
dence satisfactory to the approving au¬ 
thority. The foregoing provisions will 
be equally applicable in cases of subro¬ 
gation based other than on insurance. 

(2) Claims not included. Claims by 
subrogees in their own right are not 
within the scope of this section and will 
not be considered. 

(3) Claims presented prior to July 3, 
1943. The provisions of subparagraphs 

(1) and (2) of this pargraph are. how¬ 
ever, inapplicable to claims filed prior to 
July 3, 1943. 

(i) Approval of claims. Subject to 
appeal to The Assistant Secretary of the 
Army, claims payable under the provi¬ 
sions of this section may be approved or 
disapproved by any of the following; 

(1) United States, its Territories, and 
possessions. The Army commander 
having jurisdiction over the area where 
the accident or incident resulting in the 
claim occurred, or any officers on his 
staff designated by him for that purpose. 

(2) Ports of embarkation. The com¬ 
manding officer of any port of embarka¬ 
tion, in continental United States. 

(3) Foreign countries, including ter¬ 
ritorial waters of such countries . Any 
foreign claims commission. 


(4) High seas. Claims arising from a 
marine casualty occurring on board a 
vessel on the high seas shall be deemed, 
for the purposes of this section, to be 
within the jurisdiction of the port out 
of which the vessel is being operated. 

(j) Conditions of payment. Prior to 
payment of any claim within the pro¬ 
visions of this section, each of the fol¬ 
lowing conditions must be fulfilled. 

(1) Amount of the damage, loss, or 
destruction, or amount payable on ac¬ 
count of personal injury or death, must 
be determined. 

(2) Payment must not exceed $1,000. 

<3) Claims must be within the scope 

of this section as outlined in paragraph 
(b) <2) of this section. 

(4) Claim must be presented in writ¬ 
ing, ordinarily within 1 year after the 
occurrence of the accident or incident 
out of which the claim arises. 

(5) Claim must be approved as pro¬ 
vided in paragraph (i) of this section or. 
on appeal, by The Assistant Secretary of 
the Army. 

(6) Claimant must accept, in full sat¬ 
isfaction and final settlement, the 
amount approved. 

(7) Claims payable under the provi¬ 
sions of §§ 536.12 through 536.27 are not 
payable under the provisions of this 
section. 

(8) Claims of military personnel or 
civilian employees for personal injury or 
death incident to their services are not 
payable under the provisions of this 
section. 

(k) Claims in excess of $1,000. Claims 
in excess of $1,000 if otherwise within 
the scope of this section may be reported 
by the Secretary of the Army to Congress 
for its consideration. Any claim which 
is asserted in an amount in excess of 
$1,000 will be forwarded promptly with 
the related file, and with comments and 
recommendations, in triplicate, by or 
through the Chief of Transportation to 
the Judge Advocate General for appro¬ 
priate action. To the extent that the 
claim is for damage to or loss or de¬ 
struction of property, or for reasonable 
medical, hospital, or burial expenses 
actually incurred, within the provisions 
of this section except as the aggregate 
amount exceeds $1,000, such action may 
include the reporting of the claim in a 
deficiency bill for consideration by Con¬ 
gress without the necessity of the claim¬ 
ant’s initiating private relief legislation; 
elements of the claim to compensate for 
loss of wages, pain and suffering, perma¬ 
nent disability, death, and certain other 
damages, not being within the scope of 
this section, will not be included in any 
claim so reported. 

(l) Transfers and assignments of 
claims. All transfers and assignments 
made of any claim upon the United 
States, or of any part or share thereof, 
or interest therein, whether absolute or 
conditional, and all powers of attorney, 
orders, or other authorities for receiving 
any payment of any such claim, or of any 
part or share thereof, are absolutely null 
and void unless made after the issuing 
of a warrant for the payment thereof. 
(See R. S. section 3477 (31 U. S. C. 203). 
as amended by the act of October 9. 
1940 (54 Stat. 1029).) The provisions 
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of the statute, as amended, do not apply 
to assignments of claims by operation of 
law, as when a receiver or trustee in 
bankruptcy is appointed for an individ¬ 
ual, firm, or corporation, or an admin¬ 
istrator for the estate of a deceased 
person; nor do they apply in any case in 
which the moneys due from the United 
States or from any agency or department 
thereof, under a contract providing for 
payments 'aggregating $1,000 or more, 
are assigned to a bank, trust company, or 
other financing institution, including any 
Federal lending agency, under the condi¬ 
tions set forth in the above mentioned 
act of October 9, 1940. 

(m) Participation in prosecution of 
claims. Whoever, being an officei or em¬ 
ployee of the United States or any de¬ 
partment or agency thereof, or of the 
Senate or House of Representatives, acts 
as an agent or attorney for prosecuting 
any claim against the United States, or 
aids or assists in the prosecution or sup¬ 
port of any such claim otherwise than 
in the proper discharge of his official du¬ 
ties, or receives any gratuity, or any 
share of or interest in any such claim 
in consideration of assistance in the pros¬ 
ecution of such claim, shall be fined not 
more than $10,000 or imprisoned not 
more than one year, or both. Act of 
June 25, 1948 (62 Sfcat. 697; 18 U. S. C. 
283). 

(n) Disclosure of information. Ex¬ 
cept as required in the discharge of his 
proper official duties, no person in the 
military service or employed by the De¬ 
partment of the Army will furnish any 
information which can be used as the 
basis of a claim against the United 
States. Without prior approval of the 
office of the Judge Advocate General, 
claimants or their authorized represent¬ 
atives shall not be permitted to examine 
any part of the evidence of record except 
that submitted by such claimants. 

(o) Statute of limitations. Claims 
must be presented in writing within 1 
year after the occurrence of the accident 
or incident out of which the claim arises, 
except that if the accident or incident oc¬ 
curs in time of war, or if war intervenes 
within 1 year after its occurrence, a claim 
may, if good cause for the delay Is shown, 
be presented within 1 year after peace is 
established. 

§ 537.6 Marine casualties ; claims in 
favor of United States —(a) Defini¬ 
tions —(1) Claim. The right of the 
United States to demand from a defend¬ 
ant reimbursement for damage to or loss 
or destruction of Government property. 

<2> Defendant, (i) Any individual, 
excluding armed forces personnel and 
civilian employees of the United States 
acting within the scope of their employ¬ 
ment when only simple negligence is in¬ 
volved; and 

<ii> Any partnership, association, cor¬ 
poration. or governmental body other 
than an instrumentality of the United 

States. 

<3) Government property. Real or 
personal property owned by the Govern¬ 
ment or otherwise in the custody or con¬ 
trol of the Department of the Army. 
Where liability to the Government for 
the particular loss, damage, or destruc¬ 


tion is fixed by contract, for example, 
in the case of property furnished to or 
otherwise acquired by a Department of 
the Army contractor or subcontractor, 
such liability will normally be asserted 
under the contracts and not pursuant to 
the provisions of this section. 

(b) Scope. Included within the pro¬ 
visions of this section are claims in ex¬ 
cess of $50, and claims in lesser amount 
when the assertion thereof is deemed In 
the interest of the Government for: 

(1) Damage to or loss or destruction of 
Government property. 

(2) Expense or loss to the Govern¬ 
ment, incurred in other cases, arising 
from negligence or wrongful act. where 
the Government's obligation is fixed by 
common law. Federal or State statute, 
convention, treaty, or agreement. 

(c> Action on investigating officers' 
report. (1) The report will be delivered 
In triplicate to the commanding officer 
by whom the investigating officer was 
appointed. 

(2) The commanding officer will take 
the following action: 

(i) If he has a staff judge advocate, or 
a judge advocate is otherwise available, 
he may refer the report to such staff 
judge advocate or judge advocate, or to 
other persons in his command qualified 
in admiralty law, for examination and 
comment before taking action thereon. 

(ii) Approve or disapprove the report 
and determine whether the defendant is 
legally liable to the United States and. 
if so, the amount of such liability. 

(iii) Upon a determination that the de¬ 
fendant is liable and of the amount of 
such liability, the commanding officer 
will cause a written demand to be made 
upon all apparent defendants immedi¬ 
ately for payment of the claim, unless 
the investigating officer's report is ac¬ 
companied by payment in full of the 
amount so determined or by a compro¬ 
mise offer which the commanding officer 
deems it advisable to recommend ac¬ 
ceptance of. In cases where the amount 
of liability Is not immediately ascertain¬ 
able. demand will be made in the amount 
then determinable with notice that claim 
for the balance will be asserted as soon 
as determined. 

(d) Action by reviewing authorities. 
Upon receipt by the commanding general 
of an army (ZI), or an office of a com¬ 
mand claims service, or the Chief of 
Transportation, each Investigating of¬ 
ficer’s report will, unless the report is 
accompanied by a statement that pay¬ 
ment in full has been made, be reviewed 
and, after any corrective action deemed 
necessary w r ith relation thereto, appro¬ 
priate administrative action will be 
taken. Such action, unless the investi¬ 
gating officer’s report is accompanied by 
a statement that payment in full has 
been made or by a compromise offer 
which such reviewing authority deems it 
advisable to recommend acceptance of, 
will include a determination as to 
whether the defendant is legally liable 
to the United States, and, if so, the 
amount of such liability. Upon a de¬ 
termination that the defendant is liable 
and of the amount of such liability, the 


commanding general of the Army (ZI), 
or the chief of the command claims serv¬ 
ice, or the Chief of Transportation will, 
unless a demand in the same amount has 
already been made, cause a written de¬ 
mand to be made upon the defendant for 
payment of the claim. If such demand is 
complied with, the check or money order 
made payable to the Treasurer of the 
United States will be accepted and trans¬ 
mitted to the nearest disbursing officer. 
If the defendant fails to comply with 
the demand within a reasonable time, 
and the amount involved, the financial 
responsibility of the defendant, and other 
circumstances of the case appear to 
make advisable the institution of suit, or 
if the defendant has already made, or on 
such demand makes, a compromise offer 
accompanied by a check or money order 
made payable to the Treasurer of the 
United States, the commanding general 
of the army (ZI), or the chief of the com¬ 
mand claims service, or the Chief of 
Transportation, will forward the original 
and one copy of the file, including any 
compromise offer and check or money 
order made payable to the Treasurer of 
the United States, with his recommenda¬ 
tion as to the advisability of acceptance 
of such compromise offer, if any, or, if 
none, as to the advisability of instituting 
suit to the Judge Advocate General for 
appropriate administrative action. 

<e) Receipts. The commanding offi¬ 
cer appointing the Investigating officer, 
or -any reviewing authority, including 
any officers on the reviewing authority's 
staff designated by him for that purpose, 
may, on request, execute and deliver to 
any defendant making payment in full 
a receipt in substantially the following 
form: 

BECEIPT 


(Date) 

Acknowledgement is hereby made of the 
receipt by the United States of America of 
a (check) (money order) in the amount 
of $_payable to the order of the Treas¬ 

urer of the United States as full payment 

by__ under the pro- 

defendant) 

visions of SR 56-20-1, of the amount due the 
United States by reason of -__ 


(State nature of claim, property, or persons 
involved, and date and place of occurrence) 


(Name, grade, and title) 

(f) Releases. Where a defendant, 
voluntarily or pursuant to demand, 
tenders payment in full but demands a 
release by the Government of its claim 
against the defendant as a condition of 
such payment, no release will be exe¬ 
cuted or delivered but the file, Including 
the desired form of release and the check 
or money order, will be forwarded to the 
Judge Advocate General for appropriate 
administrative action. 

TSR 56-20-1. Nov. 16, 19491 (R. S. 161, 
57 Stat. 372, 62 Stat. 496; 5 U. S. C. 22, 
31 U. S. C. 223b, 46 U. S. C. 740) 

[seal] Edward F. Witsell, 

Major General, 

The Adjutant General. 

[F. R. Doc. 49-10070; Filed. Dec. 15. 1949; 
8:56 a. m.J 
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Chapter VII—Department of the 
Air Force 

Subchapter C—Claims and Accounts 

Part 837— Claims on Behalf of the 
United States 

MARINE CASUALTIES 

Cross Reference: For amendment of 
regulations with respect to claims on be¬ 
half of the United States, see Part 537 of 
Chapter V. supra , which was made appli¬ 
cable to the Department of the Air Force 
at 13 F. R. 8751. 


Subchopter F—Reservo Forces 

Part 862— Air Reserve Officers' 
Training Corps 

TRAINING CAMPS 

Regulations contained in 8 § 862.50 to 

862.66 (13 F. R. 7636) are hereby revised. 
Pursuant to the authority conferred by 

sections 207 <f) and 208 (e) of the Na¬ 
tional Security Act (61 Stat. 503, 504; 5 
U. S. C. Sup. II. 626 (f), 626c (e)) . Trans¬ 
fer Order 10. April 27, 1948 (13 F. R. 
2428) and cited laws, the following regu¬ 
lation is hereby prescribed: 

TRAINING CAMPS 

862.50 Objective. 

862.51 Time and duration. 

862.52 Attendance. 

862.53 Deferred attendance. 

862.54 Attendance at camp specializing in 

subjects other than that in which 
enrolled. 

862.55 Absence from camp. 

862.56 Physical examinations. 

862.67 Immunizations. 

862.58 Medical and hospital treatment. 

862.59 Dismissal and withdrawal from 

camp. 

862.60 Program of Instruction. 

862.61 Responsibility for Government prop¬ 

erty. 

862.62 Dress uniforms. 

862 63 Sale of Government property. 

862.64 Transportation. 

862.65 Pay. 

862 66 Laundry and dry cleaning service. 

Authority: {f 862.50 to 862.66 Issued under 
aec. 34. 41 Stat. 778: 10 U. S. C. 441. 
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training camps 

5 862.50 Objective. The objective of 
the Air Force Reserve Officers* Training 
Corps summer camp is to give the indi¬ 
vidual student intensive applicatory 
training In his specialized Air Force Re¬ 
serve Officers* Training Corps field and 
to provide for the development of his 
general Air Force education in such 
subjects as are essential for officer back¬ 
ground and experience. 

§ 862.51 Time and duration. Ordi¬ 
narily camp will open in June of each 
year (as soon as practicable after the 
closing date of educational institutions 
concerned) and will continue for a pe¬ 
riod of six weeks. 

§ 862.52 Attendance —(a> Number of 
students. The Department of the Air 
Force will prescribe the number of stu¬ 
dents in each Air Force area to attend 
camps annually. 

(b) Requirements. Camp attendance 
is required of, and open to, students as 
indicated below: 
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(1) Attendance at one camp is re¬ 
quired of students enrolled In the ad¬ 
vanced course, normally upon completion 
of the first year of the advanced course. 

(2) Students who are required or who 
elect to pursue technical training or 
engage in employment or furtherance of 
such training during the summer follow¬ 
ing their Junior academic year under the 
general supervision of the authorities of 
the Institution may be authorized by Air 
Force commanders to attend camp upon 
completion of the advanced course. 

(3) Students who. after completion of 
the basic course, have but one more year 
before graduation from collegiate insti¬ 
tutions and for whom curtailment of the 
advanced course is authorized, may be 
permitted by the appropriate Air Force 
commanders to attend camp upon com¬ 
pletion of the advanced course. 

(4) Attendance is required of gradu¬ 
ates of an institution to whom deferred 
camp attendance has been granted un¬ 
der the provisions of § 862.53. 

(5) Students pursuing the Air Force 
Reserve Officers’ Training Corps course 
without being formally enrolled therein, 
may be authorized by Air Force com¬ 
manders to attend an Air Force Reserve 
Officers* Training Corps camp without 
expense to the Government other than 
payment for attendance as authorized 
by section 47c, National Defense Act <41 
Stat. 778; 10 U. S. C. 443). The condi¬ 
tions of attendance will be explained to 
each student, and he will be required 
to sign a waiver of claim against the 
United States for any allowance whatso¬ 
ever based on such attendance, except 
for payment under the provisions of sec¬ 
tion 47c, National Defense Act, as 
amended. 

(6) When the number of students who 
can be trained is such that all cannot be 
accommodated, selection for camp train¬ 
ing will be made with priority in the 
following order: 

(I) Advanced course students to whom 
deferred camp attendance was granted 
the previous year. 

(ii) Students compelled to withdraw 
from a previous camp under the condi¬ 
tions cited in subdivision (iv) of this 
subparagraph. 

(ill) Advanced course students at¬ 
tending at the normal time, i. e., after 
satisfactory completion of the first year 
of the advanced course. 

(iv) Students pursuing the Air Force 
Reserve Officers’ Training Corps course 
without being formally enrolled therein, 
authorized to attend. 

(c) Training program. The training 
of the Air Force Reserve Officers’ Train¬ 
ing Corps student is conducted in clearly 
defined stages according to a progressive 
scheme of instruction. The camp train¬ 
ing supplements and follows in progres¬ 
sion the first year of the advanced 
course at the institution. 

(d) Limitations. Students will not be 
authorized to attend more than one camp 
except in the following cases: 

(1) When the student was compelled 
to withdraw from a camp previously at¬ 
tended and was unable to complete the 
camp course of Instruction because of 
sickness or cause other than misconduct, 
fault, or neglect on his part. 


(2) When the student after attending 
camp has transferred to a specialized 
course other than that of the camp 
previously attended. 

(3) When authorized by the Secretary 
of the Air Force, in exceptional cases. 
In these cases the student, if eligible, 
win be required to attend the next camp 
of his unit in accordance with the provi¬ 
sions of his advanced course contract. 

(e) Exemption. The exemption of 
members of the advanced course from 
the required camp attendance or the ex¬ 
tension of credit toward such attendance 
for previous military training is not 
authorized by law. 

(f) ^ Opinion of the Judge Advocate 
General. The attendance under contract 
at summer Reserve Officers' Training 
Corps camp of Reserve Officers’ Training 
Corps students who have completed only 
their first year basic course is not 
authorized. 

8 862.53 Deferred attendance— (a) 
Advanced course student. When It is 
not practicable for an advanced course 
student to attend camp at the normal 
time, attendance may be deferred by air 
force commanders to whom application 
for such deferment, setting forth the 
reasons, will be addressed. Such com¬ 
manders will not authorize deferment of 
camp attendance beyond the time at 
which the student is scheduled to be 
graduated unless the reasons are sub¬ 
stantial. (See 8 862.52 (b) (2) and (3).) 
Institutional authorities will be re¬ 
quested to withhold the awarding of 
diplomas to students in this category, 
pending successful completion of camp 
training. 

(b) Physical disability. A student will 
not be permitted to defer camp attend¬ 
ance to a time subsequent to the camp 
which immediately follows his gradua¬ 
tion unless he Is physically unable to 
attend that camp; in which case, upon 
receipt of proper evidence of disability, 
Including the certificate of a reputable 
physician, air force commanders may 
authorize the student to defer attend¬ 
ance at camp for an additional year. 

(c) Veteran-trainee. The veteran- 
trainee may be authorized subsistence 
allowance In the amounts to which he is 
ordinarily entitled and subject to the 
$210-$270-$290 limiting proviso of Pub¬ 
lic Law 512. 80th Congress (62 Stat. 208; 
38 U. S. C. Sup. n. Ch. 12 note) while 
in approved leave status from his place of 
training. Such leave may be used to 
attend Reserve Officers’ Training Camp 
or for any other purpose. It is consid¬ 
ered that a trainee does not pursue his 
regular course of education or training 
for the period of summer Reserve Officer 
training; therefore, he will not be paid 
subsistence by the Veterans Administra¬ 
tion for this period unless he has suffi¬ 
cient accrued leave for which he has 
applied to cover this period of training. 

(d) Exceptions . In exceptional cases, 
air force commanders may authorize stu¬ 
dents who have been selected for ad¬ 
vanced course enrollment and who have 
signed provisional contracts to attend 
camp during the summer immediately 
preceding formal enrollment in the ad¬ 
vanced course. 
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5 862.54 Attendance at camp special¬ 
izing in subjects other than that in which 
enrolled . There will be students en¬ 
rolled in scientific and technical courses 
who will wish to attend camps special¬ 
izing in Air Force Reserve Officers’ Train¬ 
ing Corps courses not offered on their 
campuses. Air Force commanders may 
authorize the attendance of such stu¬ 
dents at Air Force Reserve Officers' 
Training Corps camps provided such 
students are enrolled in academic courses 
prerequisite to enrollment in advanced 
Air Force Reserve Officers’ Training 
Corps as prescribed by the Department of 
the Air Force. 

5 862.55 Absence from camp —(a) 
Delay in arrival. For unavoidable 
causes, such as sickness, air force com¬ 
manders may in each particular case 
authorize a short delay in arrival, which 
in no event is to extend beyond the fifth 
day of camp. Students will not be ad¬ 
mitted to camp later than the fifth day. 

(b) For short periods. In exceptional 
cases when hardship would otherwise 
ensue, camp commanders in each par¬ 
ticular case may authorize students to be 
absent from camp for short periods dur¬ 
ing which they should ordinarily be pres¬ 
ent for instruction. 

(c) Credit for attendance. A student, 
who through absence from camp, fails to 
receive at least 85 percent of the total 
scheduled instruction, will not be credited 
with camp attendance nor will he be con¬ 
sidered as fulfilling that part of his ad¬ 
vanced course contract which required 
camp attendance. The commanding 
general of the appropriate air force will 
act as final approving authority on re¬ 
quests from institutions for waivers of 
these provisions. 

$ 862.56 Physical examination —(a) 
On arrival at camp. Prior to or within 
48 hours after arriving at camp, each stu¬ 
dent will be given a physical examination 
to determine his physical qualification 
for a commission in a component of the 
Air Force of the United States. Students 
who possess minor disqualifying defects, 
which in the opinion of the examining 
board will be overcome prior to the time 
they become eligible for commission as 
officers, will be permitted to remain in 
camp, in which case suitable remarks 
and recommendations for waiver of the 
defect will be made on the report. Those 
students who are found to have any 
condition which would render training 
hazardous to themselves, or whose pres¬ 
ence in camp would be a menace to 
others, or who possess permanent physi¬ 
cal defects which will disqualify them 
for commission in a component of the 
Air Force of the United States will be 
reported as disqualified. Ordinarily, 
these students will then be returned to 
their homes; however, when no danger to 
others will result, a physically disquali¬ 
fied student may be permitted to con¬ 
tinue the camp training at his own risk, 
pending final action by the Air Force 
commander, provided a signed statement 
is presented by him and his parent or 
guardian to the effect that his physical 
condition is understood and the Govern¬ 
ment will not be held responsible for any 
possible detrimental effects that may 
result. 
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(b) Waivers. The records of all stu¬ 
dents who have been found to be physi¬ 
cally disqualified and the records of 
those for whom waiver of defects is rec¬ 
ommended will be forwarded to the air 
force commander concerned, whose de¬ 
cision with respect to waiver of defects Is 
final. 

(c) For flying. At the discretion of 
the Chief of Staff, United States Air 
Force, Air Force Reserve Officers’ Train¬ 
ing Corps students may be given a physi¬ 
cal examination for flying in accordance 
with current directives. 

(d) At close of camp. (1) Each stu¬ 
dent who has suffered an injury or ill¬ 
ness while in attendance at his camp is 
required to undergo a thorough physical 
examination within 48 hours prior to the 
termination of his course of training. 
The fact of injury or illness, the line of 
duty status, and the physical condition 
at the time of discharge from camp will 
be recorded on the report of physical ex¬ 
amination made at the opening of camp. 

(2) In other cases the student's certif¬ 
icate that he has suffered no disability 
as a result of his training will be accepted 
in lieu thereof and will be attached to his 
report of physical examination. 

§ 862.57 Immunizations. The profes¬ 
sor of military science and tactics will 
arrange for immunizations to be given 
to all prospective Air Force Reserve Of¬ 
ficers’ Training Corps summer camp stu¬ 
dents before departing for camp. Those 
students, who have not completed the 
prescribed immunization will receive the 
remaining required inoculations upon 
reporting at camp. A copy of the Im¬ 
munization Register will be furnished 
each student. 

5 862.58 Medical and hospital treat¬ 
ment —(a) General authorization —(1) 
Line of duty cases. Members of the Re¬ 
serve Officers’ Training Corps who suffer 
personal injury or contract disease in 
line of duty while en route to or from 
and during their attendance at camps of 
instruction under the provisions of sec¬ 
tion 47a of the National Defense Act, as 
amended (41 Stat. 778; 10 U. S. C. 441), 
shall under such regulations as shall be 
prescribed, be entitled to hospitalization, 
rehospitalization, medical, and surgical 
care in hospital or at their homes until 
the disability resulting from such injury 
or disease cannot be materially improved 
by further hospitalization or treatment. 
Such members are entitled to the pay and 
allowance they were receiving at the time 
of hospitalization for a period not exceed¬ 
ing an aggregate of six months after the 
termination of the camp. 

(2) Not in line of duty. Members of 
the Air Force Reserve Officers’ Training 
Corps may be treated at public expense 
for injury or disease not in line of duty 
only in Army or Air Force medical facili¬ 
ties and under the following conditions: 

(i) During the period of their attend¬ 
ance at Air Force Reserve Officers* 
Training Corps camps they may be ad¬ 
mitted to Air Force hospitals at such 
camps without regard to line of duty. 

(ii) In the event a member of the Air 
Force Reserve Officers’ Training Corps 
is undergoing hospital treatment upon 
the termination of the camp, or before 
his departure from the camp is in need 
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of hospital treatment because of a dis¬ 
ability not in line of duty, and is physi¬ 
cally unable to withstand transportation 
to his home for the time being, his case 
will be handled by the local commanding 
officer in such manner as he may con¬ 
sider to be for the best interests of all 
concerned. 

(b) Place of treatment —(1) In Army 
or Air Force hospitals. Members of the 
Air Force Reserve Officers’ Training 
Corps entitled to treatment under para¬ 
graph (a) of this section, will be treated 
in Army or Air Force medical facilities 
when available. 

(2) In hospitals of Federal agencies 
(other than Anny or Air Force). It 
Army or Air Force medical facilities are 
not available, members of the Air Force 
Reserve Officers’ Training Corps entitled 
to treatment under the provisions of par¬ 
agraph (a) (1) of this section, will be 
treated in hospitals of other Federal de¬ 
partments or agencies on written request 
for treatment signed by the responsible 
officer (or, if for rehospitalization or 
treatment after termination of the camp 
and return home, by the commanding 
general under whose jurisdiction the 
camp was held). 

(3) By civilian agencies. If no medi¬ 
cal facility of the Army, Air Force, or 
other Federal department or agency is 
available, members of the Air Force Re¬ 
serve Officers' Training Corps entitled 
to treatment under paragraph (a) (1) 
of this section, may be treated by civilian 
agencies on written request signed by 
the responsible officer (or, if for rehos- 
pitalization or treatment after termina¬ 
tion of the camp and return home, by 
the commanding general under whose 
Jurisdiction the camp was held). 

§ 862.59 Dismissal and withdrawal 
from camp —(a ) Dismissal. Any stu¬ 
dent who because of demonstrated inap¬ 
titude or indifference to training, or who 
is guilty of misconduct, or whose habits 
or traits of character indicate that he 
would not be qualified for a commission 
as an officer upon completion of the four- 
year course of instruction prescribed for 
Air Force Reserve Officers' Training 
Corps units, will be dismissed from the 
camp by the camp commander. Such 
action by the camp commander will be 
based upon a thorough and impartial in¬ 
vestigation by a board of officers. A full 
report concerning the dismissal of the 
student will be forwarded to the author¬ 
ities of the institution in which the stu¬ 
dent is enrolled. Any student who is 
compelled by necessity to leave the camp 
through no fault or misconduct of his 
own may be permitted to withdraw by 
the commanding officer. Students who 
are dismissed or who withdraw from 
camp are entitled to transportation and 
subsistence as provided hereinafter. 

(b) Discharge and withdrawal. Dis¬ 
missal from camp does not immediately 
result in discharge from the Air Force 
Reserve Officers’ Training Corps. The 
professor of military science and tactics 
at the Institution, after thorough investi¬ 
gation and examination of the report of 
dismissal, will recommend to the air 
force commander through the head of 
the institution either that the student 
be discharged from the Air Force Re- 
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serve Officers' Training Corps or. In an 
exceptional case, that he be retained 
therein, and upon action by the higher 
authority designated above, will take 
steps accordingly. Students permitted 
to withdraw for their own convenience 
will be required to refund all commuta¬ 
tion of subsistence so far received as a 
condition precedent to release from con¬ 
tract, and in the discretion of the Insti¬ 
tutional authorities they may be required 
to refund to the institution the unearned 
portion of advanced course commuta¬ 
tion of uniform allowance in their be¬ 
half. 

§ 862.60 Program of instruction—(a) 
General. A period not to exceed 40 hours 
is prescribed for the purpose of student 
processing and allied administrative and 
training functions not otherwise pro¬ 
vided for or incidental to the welfare of 
the students. 

(b) Specialization. One hundred 
hours of instruction are prescribed for 
all specialization categories except ad¬ 
ministration to which 34 hours are pre¬ 
scribed. The student will be taught, 
through the laboratory method of in¬ 
struction, the operations and main¬ 
tenance, military application and 
characteristics of the Air Force equip¬ 
ment and functions peculiar to his spe¬ 
cialized field. 

(c) Air operational problem . Thirty- 
four hours of instruction are prescribed 
for the administration category only. 
The student will be taught, through ob¬ 
servation and participation whenever 
feasible, the functions involved in the 
actual preparation for, conduct of and 
after mission procedures of an air com¬ 
bat problem. 

(d) Organization and functions of an 
an Air Force base. Twelve hours of in¬ 
struction are prescribed for all special¬ 
ization categories except administration 
to which 22 hours are prescribed. The 
student will be taught, through observa¬ 
tion and participation whenever feasible, 
the complete functions and operations of 
an Air Force base. 

(e) Leadership, drill and exercise of 
command. Fourteen hours of instruc¬ 
tion are prescribed for all specialization 
categories except administration to 
which 25 hours are prescribed. The stu¬ 
dent will review basic maneuvers and 
commands of the airman; personal and 
personal equipment inspections; flight, 
squadron, and group drill, reviews and 
parades. The time allocated to this 
phase is augmented by student partici¬ 
pation in formation movement to and 
from all prescribed activities. 

(f) Physical training. Twenty hours 
of Instruction are prescribed for all spe¬ 
cialization categories except administra¬ 
tion to which 25 hours are prescribed. 
The student will be taught the theory 
of and participate in conditioning calis¬ 
thenics and team sport. 

(g) Weapons and marksmanship. 
Twenty-six hours of instruction are pre¬ 
scribed for all categories. The student 
will be taught weapons familiarization, 
range procedures, record and familiari¬ 
zation firing with prescribed weapons. 

(h) March, bivouac, field sanitation . 
interior guard and active and passive de¬ 
fense against enemy attack. Sixteen 
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hours of instruction are prescribed for 
all categories. The student will be 
taught, through a simulated field prob¬ 
lem to include an overnight bivouac, how 
to live and survive in the field. 

(i) Chemical biological and radiologi¬ 
cal defense training. Four hours of in¬ 
struction are prescribed for all categories. 
The student will be taught active and 
passive defense against chemical attack. 
An introduction to biological and radio¬ 
logical defense will be made to acquaint 
the student with the subject only. 

§862.61 Responsibility for Govern - 
ment property, (a) Any loss of or dam¬ 
age to clothing or equipment because of 
lack of care on the part of the student 
to whom issued will be assessed and 
charged to the student. Where pay roll 
deduction is made and the pay of the 
student is insufficient to cover the com¬ 
plete indebtedness, the balance due will 
be collected from him if practicable; 
otherwise it will be reported to the insti¬ 
tution with request for assistance in 
collection. 

(b) Clothing and equipment will be 
charged in accordance with current pub¬ 
lished price lists. 

(c) No deduction to reimburse the 
Government will be made or accepted 
from the travel allowance due a student 
for travel to or from camp. 

§ 862.62. Dress uniforms. Each stu¬ 
dent, with the consent of the authorities 
of the institutions attended by him. may 
bring to camp one dress uniform includ¬ 
ing low quarter shoes as authorized by 
his institution. Students will be given 
every encouragement to wear their insti¬ 
tutional uniform during any off-duty 
periods in which they desire to present a 
particularly neat appearance. 

§ 862.63. Sale of Government property. 
The sale of Government property to Air 
Force Reserve Officers' Training Corps 
students is not authorized. 

§ 862.64 Transportation —(a) Au¬ 
thority. (1) Normally students will be 
authorized to proceed to designated 
camps from their institutions, or from 
their legal residences where the distances 
from such residences to the camps do not 
exceed the distances from their institu¬ 
tions to the camps, and to return thereto, 
by the shortest route usually traveled. 

(2> Under exceptional circumstances, 
air force commanders may: 

(i) Authorize a student to proceed to 
the camp designated for his unit from 
his legal residence when the distance 
from such residence to the camp is 
greater than from the institution to the 
camp. This authorization will be given 
only to students whose Institutions close 
so early in the year as to make it im¬ 
practicable for them to proceed directly 
from the institution to the camp. 

(ii) In the interest of economy, au¬ 
thorize a student to attend an Air Force 
Reserve Officers' Training Corps train¬ 
ing camp other than the camp prescribed 
for his unit. If the camp to be attended 
is beyond the territorial limits of the 
numbered air force in which the insti¬ 
tution of the student is located, the camp 
attendance will be arranged by the air 
force commanders concerned, by direct 
correspondence. 
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(b) Travel allowances. (1) Members 
of the Air Force Reserve Officers' Train¬ 
ing Corps will be paid travel allowance 
at the rate of five cents per mile from the 
place from which the students are au¬ 
thorized to proceed to camp and for the 
return travel thereto. Payment of the 
travel allowance for the return Journey 
may be made In advance of the actual 
performance thereof. 

(2) Return travel allowance is not due 
to a student until the close of camp. 
The commanding officer will pay travel 
allowances to a student upon dismissal 
or withdrawal if determined by him that 
such advanced payment is proper and 
desirable for the good of the service. 
However, the commanding officer Is au¬ 
thorized to withhold travel allowances 
until the termination of the camp, if he 
determines such course advisable, and if 
the student is not present at the close 
of the camp, to refuse payment thereof. 

(3) The shortest route usually trav¬ 
eled will be the basis of calculation for 
travel allowances. 

(c) Students without funds. Stu¬ 
dents unable to pay their own railroad 
fare may be authorized transportation 
in kind by air force commanders, in 
which case orders issued will state spe¬ 
cifically that transportation requests and 
meal tickets will be furnished. Trans¬ 
portation request and meal tickets will 
be forwarded to the student with orders 
directing him to proceed to camp. 

§ 862.65 Pay. Members of the Air 
Force Reserve Officers’ Training Corps 
or other persons authorized by the Sec¬ 
retary of the Air Force to attend ad¬ 
vanced camps will be paid for attendance 
at such camps at the rate prescribed for 
airmen of the seventh grade of the Reg¬ 
ular Air Force with less than three years 
service. 

§ 862.66 Laundry and dry cleaning 
service. All students will be furnished 
laundry or dry cleaning services under 
the same conditions as for airmen of the 
Regular Air Force. 

[seal] L. L. Judge. 

Colonel, U. S. Air Force, 

Air Adjutant General 

IF. R. Doc. 49-10055: Filed. Dec. 15, 1949; 

8:49 a. m.) 
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TITLE 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter I—Coast Guard, Department 
of the Treasury 

Subchapter A—General 

(CGFR 49—461 

Part 5—Coast Guard Auxiliary 
TRAVELING EXPENSES AND PER DIEM 

The purpose of the following amend¬ 
ment to the regulations regarding the 
Coast Guard Auxiliary is to permit a 
higher per diem allowance to conform 
with new statutory authority. 

By virtue of the authority contained in 
sections 821 and 831 of 14 U. S. C., “Coast 
Guard,” the following amendment to the 
regulations is prescribed to become ef¬ 
fective on January 1,1950: 
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Section 5.57 is amended to read as 

follows: 

5 5.57 Traveling expenses and per 
diem. A member of the Auxiliary, when 
assigned to specific duties, may be paid 
actual necessary traveling expenses, in¬ 
cluding a per diem allowance, in 
conformity with Pay and Supply In¬ 
structions, U. S. Coast Guard. 

(Sec. 4, 55 Stat. 10; 14 U. S. C. 263) 
Dated; December 9. 1949. 

I seal] J. F. Parley, 

Admiral, U. S. Coast Guard, 
Commandant . 

Approved: December 9, 1949. 

E. H. Foley, Jr., 

Acting Secretary of the Treasury . 

[F. R. Doc. 49-10091; Filed, Dec. 15, 1949; 
8:54 a. m.l 


TITLE 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 

Chapter I—Veterans’ Administration 

Part 22 —Veterans* Tuition Appeals 
Board 

A new Part 22 is added to read as fol¬ 
lows: 

The rules of practice on applications 
submitted by educational and training 
institutions furnishing training to vet¬ 
erans under the Servicemen’s Read¬ 
justment Act of 1944. as amended, for 
determination of fair and reasonable 
tuition, fees, or other charges, including 
determination of existence of customary 
cost of tuition. 

GENERAL PROVISIONS 

Sec. 

22.0 Veteran's tuition appeals board; quo¬ 
rum. 

22.1 Meaning of words. 

22.2 Definitions. 

22.3 Notices 

PROCEEDINGS PRELIMINARY TO HEARINGS 

22.4 Applicants. 

22.5 Pleadings; general. 

22.6 Applications. 

22.7 Limitation on time for filing applica¬ 

tion. 

22.8 Examination of applications. 

22.9 Application, proper for consideration 

of board. 

22.10 Application, submission of financial 

statements. 

22.11 Answer. 

22.12 Service. 

22.13 Pleadings part of record. 

22.14 Amendments. 

22.15 Time. 

22.16 When issues Joined. 

22.17 Motions to make more definite and 

certain. 

22.18 Depositions. 

22.19 Appearance and practice before board. 

22.20 Former employees barred. 

22.21 Prehearing conference. 

22-22 Duty and powers of board members. 

HEARINGS 

22.23 Hearings; how ordered. 

22.24 Hearings; notice of. 

22.25 Order or procedure. 1 

22.26 Evidence; admissibility generally. 

22-27 Evidence; entries in the regular course 

of business. 

22-28 Evidence; objection to. 

22.29 Burden of proof. 

22.30 Witnesses. 
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Sec. 

22.31 Transcript of testimony. 

22.32 Arguments, oral or written. 

22.33 Proposed findings and recommenda¬ 

tions. 

22.34 Copies of the record of the hearing. 

INITIAL FINDINGS AND DECISION 

22.35 Initial findings and decision. 

22.36 Exceptions. 

22.37 Initial findings and decision: Single 

board member presiding. 

ADJUDICATION 

22.38 Final action. 

22.39 Final administrative determination. 

22.40 Membership of the board. 

Authority: 55 22.0 to 22.40 issued under 
Pub. Law 266. 81st Cong. 

Note: For statement of organization of the 
Veterans’ Tuition Appeals Board, see Vet¬ 
erans' Administration in the Notices section, 
infra. 

GENERAL PROVISIONS 

§ 22.0 Veterans * Tuition Appeals 
Board; quorum. A majority of the mem¬ 
bers of the Board shall constitute a 
quorum for the transaction of business. 

§ 22.1 Meaning of words. Words 
used in the singular form shall be deemed 
to import the plural, or vice versa, as 
the case may demand. 

§ 22.2 Definitions. (a) The term 
“Board” means the Veterans’ Tuition 
Appeals Board established by the Ad¬ 
ministrator of Veterans Affairs pursuant 
to and in accordance with the provisions 
of Public Law 266. 81st Congress, ap¬ 
proved August 24. 1949. 

(b) The term “Administrator” means 
the Administrator of Veterans Affairs. 

(c) The term “hearing” means that 
part of the proceedings which involves 
the submission of evidence and means 
either an oral or written hearing. 

(d) The term “institution” or “edu¬ 
cational and training institution” shall 
include any private proprietary school as 
to which the Veterans’ Administration 
has made a determination that no cus¬ 
tomary cost of tuition exists within the 
meaning of Public Law 266, 81st Con¬ 
gress. 

(e) The term “party” includes the rep¬ 
resentative of the Administrator of Vet¬ 
erans Affairs and the representatives of 
educational or training institutions 
seeking review of the determination of 
the Veterans’ Administration as to fair 
and reasonable tuition, fees, or other 
charges, including the determination as 
to the existence of customary cost of tui¬ 
tion as defined in paragraph (k) of this 
section. 

(f) The term “applicant” means the 
party who has requested review of tui¬ 
tion rates or other charges determined 
or fixed by the Administrator or his 
duly authorized representatives. 

(g) The term “presiding member” 
means any member of the Veterans’ Tui¬ 
tion Appeals Board designated by the 
Chairman of the Board to conduct hear¬ 
ings. 

(h) The term “application” means the 
document filed by the institution request¬ 
ing the Board to review the determina¬ 
tion as to charges fixed by the Veterans’ 
Administration and shall constitute the 
formal petition of the institution for re¬ 
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lief afforded under provisions of Public 
Law 266, 81st Congress. 

(i) The term “answer” means the 
document to be filed by the representa¬ 
tive of the Veterans’ Administration in 
reply to the allegations contained in the 
application. 

(j) The term “notice of intent to ap¬ 
peal” means the notice of appeal filed in 
the Veterans’ Administration regional 
office conducting the contract negotia¬ 
tions and copy thereof filed with the 
Veterans’ Tuition Appeals Board in ac¬ 
cordance with paragraph 4b, Veterans’ 
Administration Instruction No. 1, Public 
Law 266, 81st Congress, dated September 
8. 1949. 

(k) The term “customary cost of tui¬ 
tion” means, except as provided in 
subparagraphs (1) and (2) of this para¬ 
graph, that charge which an educational 
or training institution requires a non¬ 
veteran enrollee similarly circumstanced 
to pay as and for tuition for a course: 

(l) The institution (other than a non¬ 
profit institution of higher learning) is 
not regarded as having a “customary 
cost of tuition” for the course or courses 
in Question in the following circum¬ 
stances: 

(1) Where the majority of the enroll¬ 
ment of the educational and training 
institution in the course in question con¬ 
sists of veterans in training under Public 
Laws 16 and 346, 78th Congress, as 
amended; and 

(il) One of the following conditions 
prevails : 

(a) The institution has been estab¬ 
lished subsequent to June 22, 1944. 

(b) The institution, although estab¬ 
lished prior to June 22, 1944, has not 
been in continuous operation since that 
date. 

(c) The institution, although estab¬ 
lished prior to June 22. 1944, has subse¬ 
quently increased its total tuition 
charges for the course to all students 
more than 25 per centum. 

(d) The course (or a course of sub¬ 
stantially the same length and char¬ 
acter) was not provided for nonveteran 
students by the institution prior to June 
22, 1944, although the institution itself 
was established before June 22, 1944. 

(2) In any case in which one or more 
contracts providing a rate or rates of 
tuition have been executed for two suc¬ 
cessive years, the rate established by the 
most recent contract shall be considered 
to be the customary cost of tuition not¬ 
withstanding the definition of “custo¬ 
mary cost of tuition” as herein set forth. 

5 22.3 Notices. All notices required 
in the service of all documents will be 
registered matter except as otherwise 
provided and will be effective as of the 
date received. 

PROCEEDINGS PRELIMINARY TO HEARINGS 

§ 22.4 Applicants —(a) Institution en¬ 
titled to review and hearing before Board. 
Except as provided in paragraph (b) of 
this section, any educational or training 
institution as defined in § 22.2 (d), which 
is dissatisfied with a determination of a 
rate of payment for tuition, fees, or other 
charges, which have been fixed by the 
Veterans’ Administration under the pro¬ 
visions of Public Law 266, 81st Congress, 
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shall be entitled upon application there¬ 
for. to a review of such determination 
including review of determination with 
respect to whether the institution has a 
“customary cost of tuition’* within the 
meaning of § 22.2 (k>. 

(b) Matters not subject to appeal. 

(1) Rates established by Public Law 266, 
81st Congress, as customary cost of tui¬ 
tion where one or more contracts cover¬ 
ing two successive years have been 
negotiated pursuant to the regulations 
issued under Public Law 346, 78th Con¬ 
gress, as amended. (This does not pre¬ 
clude appeal of rates for the second year 
contract if the period covered thereby is 
subsequent to August 24, 1949.) 

(2) Negotiated contracts under Public 
Law 266, 81st Congress, except those 
specifically reserving the right to the 
institution to obtain review of rates be¬ 
fore the Veterans’ Tuition Appeals 
Board. 

(3) Rates of tuition contained in con¬ 
tracts negotiated pursuant to the pro¬ 
visions of Public Law 16. 78th Congress. 
(Veterans Regulation No. 1 (a), as 
amended.) 

(4) Rates for short, intensive post¬ 
graduate or training courses of less than 
30 weeks (Paragraph 3b, Part VIII, Vet¬ 
erans Regulation 1 (a) as amended). 

(5) Rates for courses of instruction 
by correspondence (Paragraph 3c, Part 
VBI. Veterans Regulation 1 (a) as 
amended). 

(6) Rates for institutional on-farm 
training courses (Public Law 377, 80th 
Congress, approved August 6, 1947). 

(7) Adjusted tuition rates authorized 

by the last proviso of paragraph 5, Part 
VIN. Veterans Regulation 1 (a) as 
amended, which proviso reads in part as 
follows: “• • * the Administrator, 

If he finds that the customary tuition 
charges are insufficient to permit the 
institution to furnish education or train¬ 
ing to eligible veterans, or inadequate 
compensation therefor, may provide for 
the payment of such fair and reasonable 
compensation as will not exceed the esti¬ 
mated cost of teaching personnel and 
supplies for instruction • • 

§ 22.5 Pleadings ; general. The plead¬ 
ings shall consist of an application which 
is a statement or petition filed by the 
institution or its duly authorized repre¬ 
sentative setting forth the facts upon 
which the party relies in support of the 
contention that the Veterans' Adminis¬ 
tration has not fixed the tuition, fees, 
or other charges on a fair and reasonable 
basis; the answer of the representative 
of the Veterans’ Administration to the 
allegations contained in the application 
filed by the institution; and in certain 
instances the reply submitted by the 
institution or its authorized representa¬ 
tive to the answer. The pleading shall 
also consist of the exhibits required by 
§22.6 (b). 

§ 22.6 Applications—(a) Form. No 
particular form of statement is required; 
however, the application shall be signed 
by the applicant, and submitted in tripli¬ 
cate, and must state the name and ad¬ 
dress of the institution and the name of 
the course or courses the charge for 
which the institution is requesting the 
Board to review. Each statement or al¬ 


legation made in the application or in 
the exhibits required by paragraph (b) 
of this section shall be set forth in sepa¬ 
rately numbered paragraphs and all ex¬ 
hibits or documents which accompany 
the application shall be incorporated in 
the application by reference. All appli¬ 
cations and exhibits shall be verified by 
the applicant or by the person having the 
best knowledge of such facts. The facts 
asserted in the application and in the ex¬ 
hibits must be sworn to by the person 
having knowledge thereof. Such per¬ 
sons shall be those who would appear as 
witnesses orally to substantiate the facts 
asserted should hearing become neces¬ 
sary. The original of any pleading must 
show the signature, capacity, and im¬ 
pression seal, if any, of the person ad¬ 
ministering the oath and the date 
thereof. 

(b) Content. Each application shall 
contain at least the following informa¬ 
tion: 

(1) A specific request for review before 
the Veterans’ Tuition Appeals Board of 
a determination made by the Veterans' 
Administration of either the fair and 
reasonable tuition charges or the deter¬ 
mination as to the existence of a cus¬ 
tomary cost of tuition or both. 

(2) The application must include as 
exhibit A thereof the notice of determi¬ 
nation of tuition, fees, or other charges, 
as fixed by the Veterans' Administration. 
Except for applications for review of the 
question of whether or not the institution 
has a “customary cost of tuition" within 
the meaning of § 22.2 (k), or where the 
institution may be exempt therefrom by 
an order of the Board, no application 
will be considered by the Board whicn 
does not contain the official “notice of 
determination of tuition, fees, or other 
charges" or, in the absence thereof, does 
not contain information which clearly 
establishes to the Board’s satisfaction 
that the institution and the Veterans’ 
Administration have exhausted all ad¬ 
ministrative means of settlement of the 
dispute as to the tuition payments to be 
made by the Veterans' Administration 
for the course or courses to be offered 
by the institution. 

(3) Enclosed and identified as exhibit 
B of the application and entitled “state¬ 
ment of issues” shall be a brief setting 
forth the applicant's contention with re¬ 
spect to any item of cost disallowed by 
the Veterans’ Administration which the 
institution desired the Board to review, 
mathematical calculations used in arriv¬ 
ing at the rates fixed by the Veterans’ 
Administration, or other factors included 
in the Veterans' Administration determi¬ 
nation which the applicant desires to 
contest, deny, or controvert. The brief 
shall include such other statements of 
law or fact as the applicant may desire 
the Board to consider in review of the 
rates fixed by the manager. Each item 
or tentative issue will be numbered sep¬ 
arately and will be followed by the appli¬ 
cant’s statement as to the factual or legal 
reason or reasons in support of the appli¬ 
cant’s contention that the determination 
of the Veterans' Administration is not 
fair and reasonable or that the institu¬ 
tion has a “customary cost of tuition" as 
defined in § 22.2 (k), all or a portion of 
which should be paid by the Veterans’ 


Administration as tuition, fees, or other 
charges. No appeal will be certified to, or 
acted upon by the Board, until and unless 
the institution certifies that all evidence 
it has to offer has been submitted nor 
until the entire matter has been con¬ 
sidered administratively to insure that 
existing applicable regulations have been 
complied with, but this shall not preclude 
the Board requiring additional evidence. 
If as a result of such administrative re¬ 
view the object of the appeal may be 
granted, administrative action will be 
taken accordingly without action by the 
Board. 

§ 22.7 Limitation on time for filing 
application. The application required 
by § 22.6 must be filed within 60 days 
after the Board acknowledges receipt of 
the applicant’s notice of intent to appeal, 
as defined in § 22.2 (J), 

§ 22.8 Examination of applications— 
(a) Preliminary examination. Upon re¬ 
ceipt of the application, a preliminary 
examination will be made by the Board 
for the purpose of determining whether 
the application has been prepared In 
accordance with § 22.6 and also whether 
the Institution is entitled under § 22.4 or 
other applicable regulation to a hearing 
before the Board. 

(b) Applications not entitled to re¬ 
view. If the Board decides that the ap¬ 
plication is not entitled to review, it will 
return the application with a statement 
as to the reason for lack of Jurisdiction 
to comply with the request of the institu¬ 
tion. 

§ 22.9 Application, proper for consid¬ 
eration of Board. Applications that 
upon review appear in order shall be as¬ 
signed a docket number, and a copy 
thereof will be forwarded to the appro¬ 
priate representative of the Administra¬ 
tor for preparation of answer to the 
contentions and issues raised by the 
applicant. All communications con¬ 
cerning the application and all docu¬ 
ments thereafter filed in the proceedings 
shall bear the docket number of the 
application. The Institution shall be 
notified of this action and informed as 
to the docket number. 

§ 22.10 Application , submission of fi¬ 
nancial statements. After the Board 
has made a preliminary determination 
as to jurisdiction, the Board shall request 
the institution to submit a profit and 
loss statement identified as exhibit C 
and a balance sheet identified as exhibit 
D, which statements shall be prepared 
and certified by a certified public ac¬ 
countant. The Board’s request for 
statements will specify the period to be 
covered by the statements which period 
will be the same as required by applica¬ 
ble Veterans’ Administration regulations. 
Exhibits C and D are not required to be 
submitted with the application in order 
that their submittal will be made only in 
cases in which the Board will have de¬ 
termined that it has jurisdiction to 
entertain the request of the institution 
for a review of charges and also has de¬ 
termined that no mutually satisfactory 
agreement between the Veterans’ Ad¬ 
ministration and the institution appears 
probable without a determination and 
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review of the items in dispute by the 
Board. 

§ 22.11 Answer. Within a reasonable 
length of time and in no event more than 
30 days after receipt of application, un¬ 
less such time shall have been extended 
by order of the Board, the representative 
of the Administrator shall file with the 
Board an answer containing a precise 
statement of the facts or law involved 
with respect to each of the items contro¬ 
verted in the application and any other 
relevant matter which the representa¬ 
tive of the Administrator contends should 
be considered by the Board in review of 
the tuition, fees, or other charges, as 
fixed by the Veterans Administration. A 
copy of the answer of the representative 
of the Administrator shall be forwarded 
to the applicant by the Board. The 
Board shall grant the applicant 20 days 
or such additional time as may be reason¬ 
able to make response to any new issues 
raised in the answer submitted by the 
representative of the Administrator. 

§ 22.12 Service. The Board will serve 
the application including supplements, 
amendments, and exhibits thereto per¬ 
sonally upon the representative of the 
Administrator and will serve answers and 
amendments thereto as submitted by the 
representative of the Administrator on 
the applicant (institution or authorized 
representative) by registered mail. 

8 22.13 Pleadings part of record. 
Statements of material and relevant facts 
in a pleading filed prior to oral hearing, 
unless specifically denied in a counter 
pleading filed under the regulations per¬ 
taining to the Veterans' Tuition Appeals 
Board shall constitute evidence and be 
a part of the record without special de¬ 
termination or incorporation therein, 
but. if request is seasonably made, a com¬ 
petent witness must be made available 
for cross examination on the evidence 
so included in the record. 

§ 22.14 Amendments. Leave to file 
amendments to any pleadings will be 
allowed or denied by the Board as a mat¬ 
ter of discretion. 

§ 22.15 Time. In computing any pe¬ 
riod of time prescribed or allowed by 
the regulations pertaining to the Veter¬ 
ans’ Tuition Appeals Board, the date 
of the act after which the designated 
period of time begins to run is not to be 
included. The last day of the period so 
computed is to be included unless it is 
a Saturday Sunday, or a legal holiday 
in the District of Columbia, in which 
event the period runs until the end of 
the next day which is neither Saturday, 
Sunday, nor a holiday. 

8 22.16 When issues joined. Upon re¬ 
ceipt of reply to the answer submitted by 
the representative of the Administrator 
or upon failure to file a reply within the 
Period specified in §22.11, issue thereby 
is joined. 

8 22.1 7 Motions to make more definite 
and certain. The representative of the 
Administrator may file with his answer 
a motion that the statements made by 
Uje applicant be made more definite, such 
motion to point out the defects com¬ 
plained of and the details desired. The 


Board shall have the authority to obtain 
the additional information from either of 
the parties at any time during the pro¬ 
ceedings. 

§ 22.18 Depositions —(a) When per¬ 
missible. The Board may either on its 
own initiative or for good cause shown 
by parties to a proceeding issue an order 
to take a deposition. 

(b) Official before whom'taken. Dep¬ 
osition shall be taken before an official 
authorized to administer oaths by the 
laws of the United States or of the place 
where the examination is held. 

(c) When taken. Unless under spe¬ 
cial circumstances and for good cause 
shown, no deposition shall be taken with¬ 
in 15 days prior to the assignment date of 
the hearing of such proceeding. 

(d) Request for deposition. Any 
party desiring to take the deposition of a 
witness shall make application in writing 
setting forth the reasons why such depo¬ 
sition should be taken and stating the 
time when, the place where, and the 
name and post office address of the per¬ 
son before whom it Is desired the depo¬ 
sition be taken, the name and post office 
address of the witness, and the subject 
matter or matters concerning which the 
witness is expected to testify. If good 
cause is shown, the Board shall make 
and serve upon the parties or upon the 
attorneys an order in which the Board 
shall name the witness whose deposition 
is to be taken and specify the time when, 
the place where, and the person before 
whom the deposition is to be taken, but 
such time, place and person so specified 
in the Board’s order may or may not be 
the same as those named in the said 
application to the Board. 

(e) How taken. The testimony of 
witnesses shall be reduced to writing by 
the officer before whom the deposition is 
taken or under his direction, after which 
the deposition shall be subscribed by the 
witness and certified in usual form by the 
officer. After the deposition has been so 
certified, it shall, together with three 
additional copies thereof made by such 
officer or under his direction, be for¬ 
warded under seal ip an envelope ad¬ 
dressed to the Veterans’ Tuition Appeals 
Board, Veterans' Administration, Wash¬ 
ington 25, D. C. Such deposition unless 
otherwise ordered by the Board for good 
cause shown shall be filed in the record 
in said proceeding and a copy thereof 
supplied to the party upon whose appli¬ 
cation the said deposition was taken or to 
his attorney. 

§ 22.19 Appearance and practice be¬ 
fore Board —(a) Person or partnership. 
Any individual may appear in his own 
behalf, or a member of the partnership 
may represent the partnership, or a bona 
fide official of a corporation or an asso¬ 
ciation may represent the corporation or 
the association. 

(b) Attorney-at-law. A person may 
be represented by an attorney-at-law 
admitted to practice before the Supreme 
Court of the United States, or the high¬ 
est court in any State or territory, or the 
Court of Appeals or the District Court of 
the United States for the District of 
Columbia. 

(c) Power of attorney. Any person 
appearing before or transacting business 


with the Board in a representative ca¬ 
pacity may be required to file a power of 
attorney with the Board showing the au¬ 
thority to act in such capacity. 

§ 22.20 Former employees barred. 
No person serving or having served as of¬ 
ficer, attorney, accountant, or other em¬ 
ployee in the Veterans* Administration 
shall be permitted to practice, or act as 
counsel, attorney, or representative of 
an institution in any proceeding before 
the Board or in any manner or by any 
means aid or assist in the prosecution 
of any such matter or proceeding within 
two years next after the separation of 
the said person from the service of the 
Veterans’ Administration: Provided , 
however , That this section shall not be 
construed to bar any such person from 
appearing before the Board in behalf of 
the Veterans’ Administration. 

§ 22.21 Prehearing conference —(a) 
Purpose. Upon written notice by the 
Board or oral instruction of the Board, 
parties or their attorneys may be di¬ 
rected to appear before the Board or 
member thereof at a specified time and 
place for a conference prior to or during 
the course of a hearing or in lieu of per¬ 
sonally appearing to submit suggestions 
in writing for the purpose of formulating 
issues and considering: 

(1) The simplification of issues; 

(2) The necessity or desirability of 
amending the pleadings either for the 
purpose of clarificatioh. amplification, 
or limitation; 

(3) The possibility of making admis¬ 
sions of certain averments of fact or 
stipulations concerning the use by either 
or both parties of matters of public rec¬ 
ord, such as annual reports and the like, 
to the end of avoiding the unnecessary 
introduction of proof; 

(4) The procedure at the hearing; 

(5) The limitation of the number of 
witnesses; 

(6) The propriety of prior mutual ex¬ 
change between the parties of prepared 
testimony and exhibits; and 

(7) Such other matters as may aid in 
the simplification of evidence and dis¬ 
position of the proceeding. 

(b) Recordation and order. Action 
taken at the conference, including a 
recitation of the amendments allowed 
to the pleadings, the agreements made 
by the parties as to any of the matters 
considered, and defining of issues, shall 
be recorded in appropriate order unless 
the parties enter upon a written stipu¬ 
lation as to such matters or agree to a 
statement thereof made on the record. 

§ 22.22 Duty and powers of board 
members —(a) Duties. It shall be the 
duty of Board members presiding at 
hearings to inquire fully into the facts 
in order to 

(1) Determine whether the tuition, 
fees, or other charges, as fixed by the 
Veterans’ Administration are “fair and 
reasonable” in accordance with Public 
Law 346, 78th Congress, as amended, and 
the regulations issued pursuant thereto, 

(2) Determine, in appropriate cases, 
whether the applicant has a customary 
cost of tuition within the meaning of 
§ 22.2 (k) or other applicable Veterans* 
Administration regulations. 
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(b> Powers. The members of the 
Board or, in instances in which only one 
Board member presides at the hearing, 
the presiding member shall have author¬ 
ity subject to the regulations pertaining 
to the Veterans’ Tuition Appeals Board 
and within its power; 

(1) To administer oaths and affirma¬ 
tions; 

(2) To rule upon offers of proof and 
receive relevant evidence; 

(3) To take or cause deposition to be 
taken whenever the ends of justice will 
be served thereby; 

(4> To regulate the course of the 
hearing and. if appropriate or necessary, 
to exclude persons or counsels from the 
hearing for contemptuous conduct and 
to strike out all related testimony of wit¬ 
nesses refusing to answer any proper 
question; 

(5) To hold conferences for the settle¬ 
ment or simplification of the issues by 
the consent of the parties; 

(6) To dispose of procedural requests 
or similar matters; 

(7) To call, examine, and cross-ex¬ 
amine witnesses and to introduce into 
the record documentary or other 
evidence; 

(8 > To conduct fair and impartial 
hearing and maintain order in form and 
manner consistent wdth the dignity of 
the Board. 

(9) To take any action necessary 
under the foregoing and authorized by 
the regulations pertaining to the Vet¬ 
erans* Tuition Appeals Board. 

HEARINGS 

§ 22.23 Hearings: how ordered. Hear¬ 
ings may be ordered by the Board in its 
own discretion either upon its own mo¬ 
tion or upon the motion of any party 
to the proceeding. 

§ 22.24 Hearings ; notice of. Appro¬ 
priate notice of any hearing will be given. 
The notice will state the nature of the 
matters to be heard, the time and place 
of the hearing, and, if designated, the 
presiding member before whom the tes- 
- timony is to be taken or the evidence 
produced. Notice of such hearing will 
be served upon the applicant or his at¬ 
torney by registered mail addressed to 
the last known business address of the 
institution or its attorney. 

§ 22.25 Order or procedure. To pro¬ 
mote orderliness and clarity of the rec¬ 
ord, evidence in support of the applica¬ 
tion ordinarily shall first be received and. 
secondly, such evidence in reply as may 
be appropriate. Thereafter, rebuttal and 
any necessary additional evidence shall 
be received. The applicant will open and 
close except as may be otherwise directed 
by the Board or presiding member. 

§ 22.26 Evidence: admissibility gen¬ 
erally. Except as otherwise provided in 
this section, the rules of evidence govern¬ 
ing civil proceedings in matters not in¬ 
volving trial by jury in the courts of the 
United States shall govern: Provided , 
however , That such rules may be relaxed 
by the Board to insure an adequate and 
fair hearing. It shall be the policy of 
the Board to exclude all irrelevant, im¬ 
material, and unduly repetitious evi¬ 
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dence. The weight to be attached to 
evidence presented in any particular 
form will be determined by the Board in 
the exercise of reasonable discretion 
under all the circumstances of the par¬ 
ticular case. 

§ 22.27 Evidence ; entries in the regu¬ 
lar course of business. Any writing or 
record whether in the form of an entry 
in a book or otherwise made as a memo¬ 
randum of record of any act, transac¬ 
tion, occurrence, or event will be 
admissible as evidence thereof if it shall 
appear that it was made in the regular 
course of business and that it was the 
regular course of business to make such 
memorandum of record at the time such 
record was made or within a reasonable 
time thereafter. 

§ 22.28 Evidence ; objection to. For¬ 
mal objection to a rule of the Board or 
presiding member at a heating is un¬ 
necessary. It is sufficient that the 
party, at the time the rule is made or 
sought, make known to the Board or 
presiding member the action which he 
desires the Board to take or the objec¬ 
tion to the act of the Board and his 
grounds therefor. 

§ 22.29 Burden of proof. The appli¬ 
cant shall be the moving party and shall 
have the burden of proof on all issues . 
involved in the application for review of 
the determination of the tuition, fees, or 
other charges, as fixed by the Veterans 
Administration, including the determi¬ 
nation as to whether the institution has 
a customary cost of tuition. 

§ 22.30 Witnesses. All witnesses at a 
hearing for the purpose of taking evi¬ 
dence shall testify under oath or affirma¬ 
tion which shall be administered by the 
Chairman of the Board, or, when appro¬ 
priate. by the presiding member. Every 
party shall have the right to present such 
oral or documentary evidence and to 
conduct such cross examination as may 
be desired for the full and true disclo¬ 
sure of the facts. 

§ 22.31 Transcript o f testimony. 
Testimony given at a hearing shall be re¬ 
ported verbatim. All written state¬ 
ments. charts, tabulations, and similar 
data offered as evidence at the hearing 
shall be marked for identification and 
upon a showing satisfactory to the Board 
of their authenticity, relevance, and ma¬ 
teriality shall be received and marked as 
exhibits in evidence. Such exhibits 
shall, if practicable, be submitted in 
triplicate. 

§ 22.32 Arguments, oral or written. 
In its discretion, the Board may author¬ 
ize oral arguments at the close of the 
hearing. 

§ 22.33 Proposed findings and recom¬ 
mendations. The Board shall announce 
at the hearing a reasonable period within 
which either party may submit to the 
Board proposed findings and proposed 
recommendations including the support¬ 
ing reasons therefor. The proposed 
findings and recommendations shall be 
prepared in triplicate, and copies shall, 
upon receipt by the Board, be served 
upon the opposing party. 


§ 22.34 Copies of the record of the 
hearing. The Board shall make provi¬ 
sions for a stenographic record of the 
testimony and for furnishing it to the 
applicant upon payment of the cost. 
Suggested corrections to the transcript 
o.f the testimony shall be considered only 
if filed within a period to be fixed by the 
Board. Upon receipt of such suggested 
corrections, the Board in its discretion 
shall correct the transcript. 

INITIAL FINDINGS AND DECISION 

§ 22.35 Initial findings and decision. 
Within a reasonable time after the close 
of the hearings, the Board shall prepare 
and serve upon the parties its initial 
findings and decision and a statement of 
the reasons or basis therefor, including a 
statement upon each of the proposed 
findings and proposed recommendations 
presented by either party pursuant to 
§ 22.33. The initial findings and deci¬ 
sion shall be based upon the entire rec¬ 
ord and supported by reliable, probative, 
and substantial evidence. On issues of 
fact no finding shall be proposed except 
when deemed by the Board to be sup¬ 
ported by the greater weight of the evi¬ 
dence. The initial findings and decision 
of the Board, together with the state¬ 
ment of the reasons or basis therefor, 
shall become a part of the record. 

§ 22.36 Exceptions. Either party 
may within 20 days after receipt of copy 
of the initial findings and decision of 
the Board, unless such time shall have 
been extended by special order of the 
Board for cause, file with the Board ex¬ 
ceptions to any part thereof. The ex¬ 
ceptions may be accompanied by briefs 
in support. Three copies of the excep¬ 
tions and three copies of the supporting 
briefs shall be filed, and the Board shall 
serve a copy upon the other party. The 
exceptions, but not the supporting briefs, 
shall become a part of the record. 

§ 22.37 Initial findings and decision: 
single board member presiding . The 
procedure set forth in § 22.35 shall be 
modified as hereinafter prescribed in 
those instances in whiph a single Board 
member presides at the hearing. The 
presiding Board member shall prepare 
the initial findings and decision, and 
such findings and decision together 
with the entire record shall be certified 
to the Board. Upon review, the findings 
and decision of the majority of the 
Board shall constitute the action of the 
Board, and thereafter the procedure pre¬ 
scribed in § 22.35 shall govern. 

✓ ADJUDICATION 

§ 22.38 Final action. Upon expira¬ 
tion of the period prescribed by the 
initial findings and decision, the Board 
shall proceed to the final consideration 
of the application on the basis of the 
entire record, including any exceptions 
and briefs in support filed by 'either 
party. The Board's findings and de¬ 
cision as to the facts shall be supported 
by reliable, probative, and substantial 
evidence. The Board shall enter an ap¬ 
propriate order together with a state¬ 
ment of its reasons or basis for its 
determination as to the fair and reason- 
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able tuition, fees, or other charges, in¬ 
cluding in appropriate instances the 
determination as to the existence of a 
customary cost of tuition. The Board 
shall fix the amount to be paid to the 
institution for tuition, fees, or other 
charges, which amount may be greater 
than, less than, or the same as, the 
amount previously fixed by the Veterans 
Administration. However, in no event 
shall the Board fix a rate of payment 
for tuition, fees, or other charges, in ex¬ 
cess of the maximum amount allowable 
under the Servicemen’s Readjustment 
Act of 1944, as amended, or amount in 
excess of or contrary to that permitted 
under the established regulations of the 
Veterans Administration issued pursuant 
thereto. 

5 22.39 Final administrative determi¬ 
nation. The decision of the Board with 
respect to all matters shall constitute 
the final administrative determination. 

§ 22.40 Membership of the Board. 
The Board shall consist of three mem¬ 
bers appointed by the Administrator and 
shall be known as the “Veterans’ Tuition 
Appeals Board.” 

This regulation effective December 16, 
1949. 

[SEAL] O. W. Clark, 

Deputy Administrator. 

|P. R. Doc. 49-9923; Filed, Dec. 15, 1949; 
8:46 a. m.) 


TITLE 47—TELECOMMUNI¬ 
CATION 

Chapter I—Federal Communications 
Commission 

[Docket No. 94531 

Part 12— Amateur Radio Service 

ASSIGNMENT OF CALL SIGNS 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C., on the 7th day of 
December 1949. 

The Commission, having under con¬ 
sideration a proposed change in the pro¬ 
visions of § 12.81 (a) (5) in order to 
make clear the Commission’s original in¬ 
tent that previous holders of amateur 
call signs consisting of a two-letter pre¬ 
fix, a numeral and a two-letter suffix who 
held such call signs solely by virtue of 
residence in certain territories and pos¬ 
sessions of the United States are not 
thereby entitled under the provisions of 
£ 12.81 (a) (5) to claim a two-letter call, 
sign upon modification of their amateur 
station licenses to show location in the 
continental United States; 

It appearing, that in accordance with 
the requirements of section 4 (a) of the 
Administrative Procedure Act, general 
notice of proposed rule making in the 
above-entitled matter was duly pub¬ 
lished in the Federal Register on Sep¬ 


tember 24, 1949, at page 5850 thereof, 
and that the period for submitting com¬ 
ment has expired with no written com¬ 
ments being received; and 

It further appearing, that authority 
for the adoption of the proposed rule is 
contained In sections 4 <i), 303 (o) and 
(r) of the Communications Act of 1934, 
as amended; 

It is ordered, That, effective January 
14. 1950, § 12.81 (a) (5) of Part 12 of the 
Commission’s rules governing Amateur 
Radio Service is amended as shown be¬ 
low. 

(Sec. 4 (i), 48 Stat. 1066; 303 (r), 50 Stat. 
191; 47 U. S. C. 154 (i), 303 (r). Applies 
303 (o). 48 Stat. 1082; 47 U. S. C. 303 <o)) 

Released: December 8, 1949. 

Federal Communications 
Commission, 

[ SEAL 1 T. J. SLOWIE, 

Secretary. 

Section 12.81 (a) (5) of the Commis¬ 
sion’s rules governing Amateur Service is 
amended to read as follows: 

(5> An unassigned “two-letter call 
sign” (a call sign having two letters fol¬ 
lowing the numeral) may be assigned to 
a previous holder of a two-letter call 
sign the prefix of which consisted of not 
more than a single letter. 

[F. R. Doc. 49-10079; Filed, Dec. 15, 1949; 
9:01 a. m.J 
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DEPARTMENT OF AGRICULTURE 

Production and Marketing 
Administration 

[ 7 CFR, Part 901 1 

[AO 207J 

Handling of Irish Potatoes Grown in 

Delaware and Certain Designated 

Counties in Maryland 

notice of hearing with respect to a 

PROPOSED MARKETING AGREEMENT AND 

ORDER 

Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U. S. C. 601 et seq.), and in accord¬ 
ance with the applicable rules of practice 
and procedure governing the formula¬ 
tion of marketing agreements and mark¬ 
eting orders (7 CFR 900.1 et seq.; 13 F. R. 
8585), notice is hereby given of a public 
hearing to be held in the Little Theater, 
State Teachers' College, Salisbury, Mary¬ 
land, beginning at 9:30 a. m., e. s. t„ 
January 18, 1950, with respect to a pro¬ 
posed marketing agreement and order 
regulating the handling of Irish potatoes 
grown in the State of Delaware and the 
counties of Worcester, Somerset, Wi¬ 
comico, Dorchester, Talbot, Caroline, 
Ween Annes, Kent, and CecU in the 
fctate of Maryland. The proposed mark¬ 
eting agreement and order have not re¬ 
ceived the approval of the Secretary of 


The public hearing is for the purpose 
of receiving evidence with respect to 
economic and marketing conditions 
which relate to the provisions of the pro¬ 
posed marketing agreement and order 
hereinafter set forth. 

Growers and shippers in the State of 
Delaware and in the designated Mary¬ 
land counties, as represented by the 
Maryland-Delaware Potato Committee, 
an industry organization, drafted and 
requested a hearing on the following pro¬ 
posed marketing agreement and order 
regulating the handling of potatoes in 
the proposed production area. 

§ 901.1 Definitions. As used herein 
the following terms have the following 
meanings: 

(a) “Secretary” means the Secretary 
of Agriculture of the United States or 
any other officer or member of the United 
States Department of Agriculture, who 
Is, or may hereafter be authorized to 
exercise the powers and to perform the 
duties of the Secretary of Agriculture. 

(b) “Act” means Public Act No. 10. 
73d Congress, as amended and reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U. S. C. 601 et seq.; 61 Stat. 
202, 707), 

(c) “Person” means an Individual, 
partnership, corporation, association, 
legal representative, or any organized 
group or business unit. 

(d) “Production area” means all ter¬ 
ritory included within the State of Dela¬ 


ware and the counties of Worcester, 
Somerset, Wicomico. Dorchester, Talbot, 
Caroline. Queen Annes, Kent, and Cecil 
in the State of Maryland. 

(e) “Potatoes” means all varieties of 
Irish potatoes grown within the afore¬ 
said production area. 

(f) “Handler” Is synonymous with 
shipper and means any person (except 
a common or contract carrier of potatoes 
owned by another person) who ships 
potatoes. 

(g) “Ship” or “handle” means to 
transport, sell, or In any other way to 
place potatoes in the current of inter¬ 
state or foreign commerce, or so as di¬ 
rectly to burden, obstruct, or affect any 
such commerce. 

(h) “Producer” means any person en¬ 
gaged in the production of potatoes for 
market. 

(i) “Fiscal year” means the period be¬ 
ginning on January 1 of each year and 
ending December 31 following. 

(J) “Committee” means the adminis¬ 
trative committee, called the Maryland- 
Delaware Potato Marketing Committee, 
established pursuant to § 901.2. 

(k) “District” means, describes, and 
refers to each of the geographic divisions 
of the production area established pur¬ 
suant to § 901.2 (c). 

(l) “Varieties” means and includes all 
classifications or subdivisions of Irish 
potatoes according to those definitive 
characteristics now or hereafter recog- 
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nized by the United States Department 
of Agriculture. 

(m) “Seed potatoes** means and in¬ 
cludes all potatoes officially certified and 
tagged, marked or otherwise appropri¬ 
ately identified, under supervision of the 
official seed potato certifying agency of 
the respective state or other seed certifi¬ 
cation agencies which the Secretary may 
recognize. 

<n) “Table stock potatoes” means and 
includes all potatoes not included with¬ 
in the definition of “seed potatoes/* 

(o> “Wholesale pack” means a unit of 
fifty pounds net weight or more of po¬ 
tatoes contained in a bag, crate, or any 
other type of container. 

(p) “Consumer pack” means a unit of 
less than fifty pounds net weight of po¬ 
tatoes contained in a bag, crate, or any 
other type of container. 

(q) “Grade** means any one of the of¬ 
ficially established grades of potatoes, 
and “size” means any one of the officially 
established sizes of potatoes, as defined 
and set forth in : 

(1) United States Standards for Pota¬ 
toes issued by the United States Depart¬ 
ment of Agriculture (14 F. R. 1955, 
2161), or amendments thereto, or modi¬ 
fications thereof, or variations based 
thereon; and 

(2) United States Consumer Stand¬ 
ards for Potatoes issued by the United 
States Department of Agriculture (12 F. 
R. 7281), or amendments thereto, or 
modifications thereof, or variations 
based thereon. 

(r) “Export” means shipment of pota¬ 
toes beyond the boundaries of continen¬ 
tal United States. 

§ 901.2 Administrative Committee — 

(a) Establishment and membership. (1) 
The Maryland-Delaware Potato Market¬ 
ing Committee consisting of seven mem¬ 
bers is hereby established. For each 
member of the committee there shall be 
an alternate who shall have the same 
qualification as the member. 

(2) Persons selected as committee 
members or alternates shall be individu¬ 
als who are producers in the respective 
district for which selected, or officers or 
employees of a corporate producer in 
such district, and such persons shall be 
residents of the respective district for 
w r hich selected. 

(b) Term of office . The term of office 
of committee members and alternates 
shall be for two years beginning on the 
first day of January and continuing un¬ 
til the end of the succeeding fiscal year, 
and until their successors are selected 
and have qualified: Provided, however, 
That the terms of office of the initial 
committee shall be determined by the 
Secretary so that the terms of office of 
three initial members and alternates 
shall be for one year and that the terms 
of office of four initial members and al¬ 
ternates shall be for two years. Com¬ 
mittee members and alternates shall 
serve during the term of office for which 
they are selected and have qualified, or 
during that portion thereof beginning on 
the date on which they qualify during 
the term of office and continuing until 
the end thereof, and until their succes¬ 
sors are selected and have qualified. 
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(c) Districts. For the purpose of de¬ 
termining the basis for selecting commit¬ 
tee members, the following districts of 
the production area are hereby estab¬ 
lished: 

District No. 1 . The county of Worcester in 
Maryland: 

District No. 2. The counties of Somerset 
and Wicomico, Dorchester, Talbot. Caroline, 
Queen Annes, Kent, and Cecil in Maryland; 
and 

District No. 3. The State of Delaware . 

<d) Selection. The Secretary shall se¬ 
lect three members of the committee, 
with their respective alternates, from 
District No. 1, two members, with their 
respective alternates, from District No. 
2, and two members, with their respective 
alternates, from District No. 3 estab¬ 
lished pursuant to paragraph (c) of this 
section. 

(e) Nomination. The Secretary may 
select the members of the Maryland-Del¬ 
aware Potato Marketing Committee, 
with their respective alternates, from 
nominations which may be made in the 
following manner: 

(1) Nominations for initial members 
of the committee and their respective 
alternates may be submitted by pro¬ 
ducers, or groups thereof, and such 
nominations may be by virtue of elec¬ 
tions conducted by groups of producers. 

(2> In order to provide nominations 
for succeeding committee members and 
alternates: 

(i) The Maryland-Delaware Potato 
Marketing Committee shall hold or 
cause to be held prior to November 1 of 
each year, after the effective date hereof, 
a meeting or meetings of producers in 
each of the districts designated in para¬ 
graph (c) of this section; 

(ii) In arranging for such meetings 
the committee may. if It deems desirable, 
utilize the services and facilities of exist¬ 
ing organizations and agencies; 

(iii) At each such meeting at least two 
nominees shall be designated for each 
position as member and for each position 
as alternate member on the committee; 

(iv) Nominations for committee mem¬ 
bers and alternate members shall be sup¬ 
plied to the Secretary in such manner 
and form as he may prescribe, not later 
than 30 days prior to the end of each 
fiscal year; 

(v) Only producers may participate in 
designating nominees for committee 
members and their alternates; and 

(vi) Regardless of the number of dis¬ 
tricts in which a person produces pota¬ 
toes. each such person is entitled to cast 
only one vote on behalf of himself, his 
agents, subsidiaries, affiliates, and repre¬ 
sentatives. in designating nominees for 
committee members and alternates; 
Provided . That in the event a person is 
engaged in producing potatoes in more 
than one district, such person shall elect 
the district within which he may partici¬ 
pate as aforesaid in designating nomi¬ 
nees: Provided further , That an eligible 
voter’s privilege of casting only one vote, 
as aforesaid, shall be construed to per¬ 
mit a voter to cast one vote for each posi¬ 
tion to be filled in the respective district 
in which he elects to vote. 


(f) Failure to nominate. If nomina¬ 
tions are not made within the time and 
in the manner specified in paragraph 
(e) (2) of this section, the Secretary 
may. without regard to nominations, 
select the committee members and al¬ 
ternates which selection shall be on the 
basis of the representation provided for 
herein. 

(g) Acceptance . Any person selected 
as a committee member or as an alter¬ 
nate shall qualify by filing a written ac¬ 
ceptance with the Secretary within ten 
days after being notified of such selec¬ 
tion. * 

(h) Vacancies . To fill any vacancy 
occasioned by the failure of any person 
selected as a committee member or as an 
alternate to qualify, or in the event of 
the death, removal, resignation, or dis¬ 
qualification of any qualified member or 
alternate, a successor for his unexpired 
term may be selected from nominations 
made in the manner specified in para¬ 
graph (e) (2) of this section, or the Sec¬ 
retary may select such committee mem¬ 
ber or alternate from previously un¬ 
selected nominees on the current nomi¬ 
nee list from the district involved. If 
the names of nominees to fill any such 
vacancy are not made available to the 
Secretary within 30 days after such 
vacancy occurs, such vacancy may be 
filled without regard to nominations, 
which selection shall be made on the 
basis of the representation provided for 
herein. 

(i) Alternate members. An alternate 
member of the committee shall act in 
the place and stead of the member for 
whom he is an alternate, during such 
member’s absence. In the event of the 
death, removal, resignation, or disquali¬ 
fication of a member, his alternate shall 
act for him until a successor of such 
member is selected and has qualified. 

(j) Procedure. (1) Five of the seven 
committee members shall be necessary to 
constitute a quorum and a like number 
of concurring votes shall be required to 
pass any motion or approve any com¬ 
mittee action. 

(2) The committee may provide for 
meeting by telephone, telegraph, or other 
means of communication and any vote 
cast at such a meeting shall be promptly 
confirmed in writing: Provided, That if 
any assembled meeting is held, all votes 
shall be cast in person. 

(k) Expenses and compensation. 
Committee members or their respective 
alternates shall be reimbursed for ex¬ 
penses necessarily incurred by them in 
the performance of their duties and in 
exercise of their powers hereunder, and 
shall receive compensation at a rate to 
be determined by the committee, which 
rate shall not exceed $5.00 for each day, 
or portion thereof, spent in attending 
meetings of the committee. 

(l) Powers. The committee shall have 
the following powers: 

(1) To administer the provisions 
hereof in accordance with its terms; 

(2) To make rules and regulations to 
effectuate the terms and provisions 
hereof; 

(3) To receive, investigate, and report 
to the Secretary complaints of violation 
of the provisions hereof; and 
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(4) To recommend to the Secretary 
amendments hereto. 

(m) Dufies. It shall be the duty of 
the committee: 

(1) At the beginning of each fiscal 
year, to meet and organize, select a 
chairman and such other officers as 
may be necessary, to select subcommit¬ 
tees of committee members, and to adopt 
such rules and regulations for the con¬ 
duct of its business as it may deem 
advisable; 

(2) To act as intermediary between 
the Secretary and any producer or 
handler; 

(3) To furnish to the Secretary such 
available information as he may request; 

(4) To appoint such employees, agents, 
and representatives as it may deem nec¬ 
essary and to determine the salaries and 
define the duties of each such person; 

(5) To Investigate from time to time 
and to assemble data on the growing, 
harvesting, shipping, and marketing 
conditions with respect to potatoes, and, 
upon approval of the Secretary, to en¬ 
gage in such research and service activi¬ 
ties which may be necessary and inci¬ 
dental to the operation of the marketing 
agreement and order; 

(6) To keep minutes, books, and rec¬ 
ords which clearly reflect all of the acts 
and transactions of the committee and 
such minutes, books, and records shall 
be subject to examination at any time 
by the Secretary or his authorized agent 
or representative; 

(7) To make available to producers 
and handlers the committee voting rec¬ 
ord on recommended regulations and on 
other matters of policy; 

(8) At the beginning of each fiscal 
year, to prepare a budget of its expenses 
for such fiscal year, together with a re¬ 
port thereon; 

(9) To cause the books of the com¬ 
mittee to be audited by a competent 
accountant at least once each fiscal year, 
and at such other time as the committee 
may deem necessary or as the Secretary 
may request. The report of such audit 
shall show the receipt and expenditure 
of funds collected pursuant hereto; a 
copy of each such report shall be fur¬ 
nished to the Secretary and a copy of 
each such report shall be made avail¬ 
able at the principal office of the com¬ 
mittee for inspection by producers and 
handlers; and 

(10) To consult, cooperate, and ex¬ 
change information with other potato 
marketing committees and other Indi¬ 
viduals or agencies In connection with all 
proper committee activities and objec¬ 
tives hereunder. 

8 901.3 Expenses and assessments — 

(a) Budget. (1) The committee shall 
prepare a budget for each fiscal year 
showing its anticipated expenses and a 
proposed rate of assessment to cover 
such expenses. The committee shall 
also transmit to the Secretary a report 
accompanying the budget showing the 
basis for its calculation of expenses and 
the proposed rate of assessment. 

(2) The committee is authorized to 
incur such expenses as the Secretary, 
upon the basis of the aforesaid budget 
and other available information, finds 
may he necessary during each fiscal year 
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to perform its functions hereunder and 
for such other purposes as may be ap¬ 
propriate pursuant to the provisions 
hereof. 

(3) The funds to cover such expenses 
shall be acquired by the levying on han¬ 
dlers of assessments which shall be at a 
rate recommended by the committee and 
fixed by the Secretary. Each handler 
who first ships potatoes shall pay assess¬ 
ments to the committee, upon demand, 
which assessments shall be such han¬ 
dler’s pro rata share of the expenses 
which will be appropriately incurred by 
the committee during each fiscal year. 
Such handler’s share of such expense 
shall be proportionate to the ratio be¬ 
tween the total quantity of potatoes 
handled by him as the first handler 
thereof, during the applicable fiscal year, 
and the total quantity of potatoes 
handled by all handlers as the first han¬ 
dlers thereof, during the same fiscal 
year. 

(4) Upon recommendation of the 
committee and upon a later finding rela¬ 
tive to the committee’s expenses or reve¬ 
nue, the Secretary may increase the rate 
of assessment to cover expenses which 
shall be appropriately Incurred. Such 
increase shall be applicable to all pota¬ 
toes handled during the given fiscal year. 

(b) Accounting. (1) If at the end of 
a fiscal year, it shall appear that assess¬ 
ments collected are in excess of expenses 
incurred, each handler entitled to a pro¬ 
portionate refund of the excess assess¬ 
ments shall be credited with such refund 
against the operations of the following 
fiscal year, unless he demands payment 
thereof, in which event such proportion¬ 
ate refund shall be paid to him. 

(2) The committee may. with the ap¬ 
proval of the Secretary, maintain in its 
own name or in the name of its members, 
a suit against any handler for the collec¬ 
tion of such handler’s pro rata share of 
the expenses of the committee. 

(c) Funds. (1) All funds received by 
the committee pursuant to any provi¬ 
sion hereof shall be used solely for the 
•purposes herein specified and shall be ac¬ 
counted for in the following manner: 

(1) The Secretary may at any time re¬ 
quire the committee and its members to 
account for all receipts and disburse¬ 
ments; and 

(ii) Whenever any person ceases to be 
a committee member or alternate, he 
shall account for all receipts and dis¬ 
bursements and deliver all property and 
funds in his hands, together with all 
books and records in his possession, to 
his successor in office or to such person 
as the Secretary may designate, and shall 
execute such assignments and other in¬ 
struments as may be necessary or appro¬ 
priate to vest in such successor or in 
such designated person the right to all 
the property, funds, or claims vested in 
such member or alternate. 

(2) In order to provide funds to carry 
out the functions of the committee, han¬ 
dlers may make advance payment of 
assessments. 

§ 901.4 Regulation —(a) Marketing 
policy —(1) Preparation. At the begin¬ 
ning of each fiscal year the committee 
shall consider and prepare a proposed 
policy for the marketing of potatoes dur¬ 
ing such fiscal year. In developing its 


marketing policy the committee shall in¬ 
vestigate relevant supply and demand 
conditions for potatoes. In such inves¬ 
tigations the committee shall give ap¬ 
propriate consideration to the following: 

(1) Market prices for potatoes, includ¬ 
ing prices by grade, size, and quality in 
wholesale or in consumer packs, or any 
other shipping unit; 

(ii) Supply of potatoes, by grade, size, 
and quality, in the production area and 
in other production areas; 

(iii) The trend and level of consumer 
income: and 

(iv) Other relevant factors. 

(2) Reports, (i) The committee shall 
submit to the Secretary a report setting 
forth the aforesaid marketing policy* 
The committee also shall notify pro¬ 
ducers and handlers of the contents of 
such reports. 

(ii) In the event it becomes advisable 
to deviate from such marketing policy, 
because of changed supply and demand 
conditions, the committee shall formu¬ 
late a new marketing policy in accord¬ 
ance with the manner previously out¬ 
lined. The committee also shall submit 
a report thereon to the Secretary and 
notify producers and handlers of such 
revised or amended marketing policy. 

(b) Committee recommendations. (1) 
The committee shall recommend regu¬ 
lation to the Secretary whenever it finds 
that such regulation, as provided in par¬ 
agraph <c) of this section, will tend to 
effectuate the declared policy of the act. 

(2) The committee also may recom¬ 
mend modification, suspension, or termi¬ 
nation of any regulation in order to 
facilitate shipments of potatoes for the 
specified purposes set forth in paragraph 
(c) (2) of this section. 

(c) Issuance of regulations. (1) The 
Secretary shall limit the shipment of 
potatoes whenever he finds from the 
recommendations and information sub¬ 
mitted by the committee, or from other 
available information, that such regu¬ 
lation would tend to effectuate the 
declared policy of the act. Such limita¬ 
tion may: 

(1) Regulate, in any or all portions of 
the production area, the shipment of 
particular grades, sizes, or qualities of 
any or all varieties of potatoes during 
any period; or 

(ii) Regulate the shipment of particu¬ 
lar grades, sizes, or qualities of potatoes 
differently, for different varieties, for 
different portions of the production area, 
for consumer or wholesale packs, or any 
combination of the foregoing during any 
period; or 

(ill) Regulate the shipment of potatoes 
by establishing, in terms of grades, sizes, 
or both, minimum standards of quality 
and maturity. 

(2) Upon the basis of the recommen¬ 
dations and information submitted by 
the committee, the Secretary shall modi¬ 
fy, suspend, or terminate regulations 
issued pursuant to § 901.3, 5 901.5, sub- 
paragraph (1) of this paragraph, or any 
combination thereof, in order to facili¬ 
tate shipments of potatoes for the fol¬ 
lowing purposes whenever he finds that 
it will tend to effectuate the declared 
policy of the act: 

(i) For grading; 

(ii) For seed: 
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(iii) For export; 

(iv) For distribution by the Federal 
government; 

(v) For manufacture or conversion 
into specified products; 

(vi) For livestock feed; and 

(vii) For other purposes which may be 
specified. 

(3) The committee, with the approval 
cf the Secretary, may establish, for any 
or all portions of the production area, 
minimum quantities below which ship¬ 
ments will be free from regulations issued 
pursuant to § 901.3, § 901.5, subpara¬ 
graph (1) of this paragraph, or any com¬ 
bination thereof. 

(4) The Secretary shall notify the 
committee of any regulations issued or 
of any modification, suspension, or ter¬ 
mination of regulations pursuant to this 
section. The committee shall give 
reasonable notice thereof to handlers. 

(d) Safeguards. (1) The committee, 
with the approval of the Secretary, may 
prescribe (i) adequate safeguards to pre¬ 
vent shipments pursuant to paragraph 
(c) (2) of this section from entering 
channels of trade for other than the 
specific purpose authorized therefor, and 
(ii) rules governing the issuance and the 
contents of Certificates of Privilege if 
such certificates are prescribed as safe¬ 
guards by the committee. 

(2) Safeguards, as prescribed herein, 
may include requirements that: 

(i) Handlers shall file applications 
with the committee to ship potatoes 
pursuant to paragraph (c) (2) of this 
section; 

(ii) Handlers shall obtain inspection 
provided by § 901.5 or pay the pro rata 
share of expenses provided by § 901.3 or 
both, in connection with potato ship¬ 
ments effected under the provisions of 
paragraph (c) (2) of this section: Pro¬ 
vided, That such inspection or payment 
of expenses may be required at different 
times than otherwise specified by the 
aforesaid sections; and 

(iii) Handlers shall obtain Certificates 
of Privilege from the committee for 
shipments of potatoes effected or to be 
effected under the provisions of para¬ 
graph (c) (2) of this section. 

(3) The committee may rescind or 
deny Certificates of Privilege to any 
shipper if proof is obtained that potatoes 
shipped by him for the purposes stated 
in paragraph (c) (2) of this section were 
handled contrary to the provisions 
hereof. 

(4) The Secretary shall have the right 
to modify, change, alter, or rescind any 
safeguards prescribed and any certifi¬ 
cates issued by the committee pursuant 
to the provisions of this section. 

(5) The committee shall make reports 
to the Secretary, as requested, showing 
the number of applications for such cer¬ 
tificates, the quantity of potatoes covered 
by such applications, the number of such 
applications denied and certificates 
granted, the quantity of potatoes shipped 
under duly issued certificates, and such 
other information as may be requested. 

§ 901.5 Inspection and certification. 
During any period in which shipments 
of potatoes are regulated pursuant to the 
provisions of §5 991.3 or £01.4, or both, 
each handler who first ships potatoes 
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shall, prior to making shipment, cause 
each shipment to be inspected by an au¬ 
thorized representative of the Federal- 
State Inspection Service or such other 
inspection service as the Secretary shall 
designate. Each such handler shall 
make arrangements with the inspecting 
agency for forwarding promptly to the 
committee a copy of such inspection cer¬ 
tificate: Provided, however, That (a) 
each handler making a shipment of po¬ 
tatoes during such period shall, prior to 
making such shipment, determine if such 
shipment has been inspected, and if such 
shipment has not been so inspected and 
is not covered by an inspection certifi¬ 
cate, each handler making such a deter¬ 
mination shall have such potatoes in¬ 
spected and shall arrange for a copy of 
the inspection certificate to be for¬ 
warded to the committee as aforesaid, 
and (b) each handler who first ships po¬ 
tatoes after such potatoes are regraded, 
resorted, repacked, or in any other way 
further prepared for market shall have 
each shipment of such potatoes inspected 
as provided herein. 

§ 901.6 Exemptions . (a) The com¬ 

mittee may adopt, with approval of the 
Secretary, the procedures pursuant to 
which certificates of exemption will be 
issued to producers.^ 

(b) The committee may issue certifi¬ 
cates of exemption to any producer who 
applies for such exemption and furnishes 
adequate evidence to the committee: 

(1) That by reason of a regulation 
issued pursuant to § 901.4 he will be pre¬ 
vented from shipping as large a propor¬ 
tion of his production as the average 
proportion of production shipped during 
the entire season, or such portion thereof 
as may be determined by the committee, 
by all producers in said applicant’s im¬ 
mediate production area; and (2) that 
the grade, size, or quality of the appli¬ 
cant’s potatoes have been adversely af¬ 
fected by acts beyond the applicant’s 
control and by acts beyond reasonable 
expectation. Each certificate shall per¬ 
mit the producer to ship the amount of 
potatoes specified thereon. Such certifi¬ 
cate shall be transferred with such pota¬ 
toes at time of sale. 

(c) The committee shall be permitted 
at any time to make a thorough investi¬ 
gation of any producer’s claim pertain¬ 
ing to exemptions. 

(d) If any applicant for exemption 
certificates is dissatisfied with the deter¬ 
mination by the committee with respect 
to his application, said applicant may 
file an appeal with the committee. Such 
an appeal must be taken promptly after 
the determination by the committee 
from which the appeal is taken. Any 
applicant filing an appeal shall furnish 
evidence satisfactory to the committee 
for a determination on the appeal. The 
committee shall thereupon reconsider 
the application, examine all available 
evidence, and make a final determina¬ 
tion concerning the application. The 
committee shall notify the appellant of 
the final determination, and shall fur¬ 
nish the Secretary with a copy of the 
appeal and a statement of considera¬ 
tions involved in making the final deter¬ 
mination. 


(e) The committee shall maintain a 
record of all applications submitted for 
exemption certificates, a record of all 
exemption certificates issued and denied, 
the quantity of potatoes covered by such 
exemption certificates, a record of the 
amount of potatoes shipped under ex¬ 
emption certificates, a record of appeals 
for reconsideration of applications, and 
such information as may be requested by 
the Secretary. Periodic reports on such 
records shall be compiled and issued by 
the committee upon request of the Sec¬ 
retary. 

§ 901.7 Reports. Upon the request of 
the committee, with approval of the Sec¬ 
retary, every handler shall furnish to the 
committee, in such manner and at such 
time as may be prescribed, such infor¬ 
mation as will enable the committee to 
exercise its powers and perform its du¬ 
ties hereunder. The Secretary shall have 
the right to modify, change, or rescind 
any requests for reports pursuant to this 
section. 

§ 901.8 Compliance. Except as pro¬ 
vided herein, no handler shall ship po¬ 
tatoes, the shipment of which has been 
prohibited by the Secretary in accord¬ 
ance with provisions hereof, and no 
handler shall ship potatoes except in 
conformity to the provisions hereof. 

§ 901.9 Right of the Secretary. The 
members of the committee (including 
successors and alternates), and any 
agent or employee appointed or em¬ 
ployed by the committee, shall be sub¬ 
ject to removal or suspension by the 
Secretary at any time. Each and every 
order, regulation, decision, determina¬ 
tion or other act of the committee shall 
be subject to the continuing right of 
the Secretary to disapprove of the same 
at any time. Upon such disapproval, the 
disapproved action of the said commit¬ 
tee shall be deemed null and void, ex¬ 
cept as to acts done in reliance thereon 
or in compliance therewith prior to such 
disapproval by the Secretary. 

§ 901.10 Effective time and termina¬ 
tion — (a) Effective time. The provi¬ 
sions hereof shall become effective at 
such time as the Secretary may declare 
above his signature attached hereto, and 
shall continue in force until terminated 
in one of the ways hereinafter speci¬ 
fied. 

(b) Termination. (1) The Secretary 
may, at any time, terminate the provi¬ 
sions hereof by giving at least one day's 
notice by means of a press release or in 
any other manner which he may deter¬ 
mine. 

(2) The Secretary may terminate or 
suspend the operation of any or all of 
the provisions hereof whenever he finds 
that such provisions do not tend to effec¬ 
tuate the declared policy of the act. 

(3) The Secretary shall terminate the 
provisions hereof at the end of any fiscal 
year whenever he finds that such termi¬ 
nation is favored by a majority of pro¬ 
ducers. who during the preceding fiscal 
year, have been engaged in the produc¬ 
tion for market of potatoes: Provided, 
That such majority has. during such 
year, produced for market more than 
fifty percent of the volume of such po¬ 
tatoes produced for market; but such 
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termination shall be effective only if an¬ 
nounced on or before November 30 of 
the then current fiscal year. 

(4) The provisions hereof shall, in any 
event, terminate whenever the provisions 
of the act authorizing them cease to be 
in effect. 

(5) The Secretary shall terminate the 
provisions hereof at the end of any fiscal 
year, upon the written request of han¬ 
dlers signatory hereto who submit evi¬ 
dence satisfactory to the Secretary that 
they handled not less than sixty-seven 
percent of the total volume of potatoes 
handled by the signatory handlers dur¬ 
ing the preceding fiscal year; but such 
termination shall be effective only if an¬ 
nounced on or before November 30 of the 
then current fiscal year.* 

<c> Proceedings after termination . 
(1) Upon the termination of the pro¬ 
visions hereof, the then functioning 
members of the committee shall con¬ 
tinue as trustees, for the purpose of liq¬ 
uidating the affairs of the committee, of 
all the funds and property then in the 
possession of or under control of the 
committee, including claims for any 
funds unpaid or property not delivered 
at the time of such termination. Action 
by said trusteeship shall require the con¬ 
currence of a majority of the said 
trustees. 

(2) The said trustees shall continue in 
such capacity until discharged by the 
Secretary; shall, from time to time, ac¬ 
count for all receipts and disbursements 
and deliver all property on hand, to¬ 
gether with all books and records of the 
committee and of the trustees, to such 
person as the Secretary may direct; and 
shall upon request of the Secretary, exe¬ 
cute such assignments or other instru¬ 
ments necessary or appropriate to vest 
in such person full title and right to all 
of the funds, property, and claims vested 
in the committee or the trustees pursu¬ 
ant thereto. 

<3) Any person to whom funds, prop¬ 
erty. or claims have been transferred or 
delivered by the committee or its mem¬ 
bers. pursuant to this section, shall be 
subject to th£ same obligations imposed 
upon the members of the committee and 
upon the said trustees. 

§ 901.11 Effect of termination or 
amendment. Unless otherwise expressly 
provided by the Secretary, the termina¬ 
tion hereof or of any regulation issued 
pursuant hereto, or the issuance of any 
amendments to either thereof, shall not 
(a) affect or waive any right, duty, obli¬ 
gation, or liability which shall have 
arisen or which may thereafter arise in 
connection with any provision hereof or 
any regulation issued hereunder or (b) 
release or extinguish any violation here¬ 
of or of any regulations issued hereun- 
oer, or (c) affect or impair any rights or 
remedies of the Secretary or of any other 
person with respect to any such vio¬ 
lation. 

§ 901.12 Duration of immunities. The 
Benefits, privileges, and immunities con¬ 
ferred upon any person by virtue hereof 
sriall cease upon the termination hereof, 
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except with respect to acts done under 
and during the existence hereof. 

§ 901.13 Agents. The Secretary may, 
by designation in writing, name any per¬ 
son, including any officer or employee of 
the Government, or name any bureau 
or division in the United States Depart¬ 
ment of Agriculture, to act as his agent 
or representative in connection with any 
of the provisions hereof. 

§ 901.14 Derogation. Nothing con¬ 
tained herein is, or shall be construed to 
be in derogation or in modification of 
the rights of the Secretary or of the 
United States to exercise any powers 
granted by the act or otherwise, or, in 
accordance with such powers, to act in 
the premises whenever such action is 
deemed advisable. 

§ 901.15 Personal liability. No mem¬ 
ber or alternate of the committee, nor 
any employee or agent thereof, shall be 
held personally responsible, either indi¬ 
vidually or jointly with others, in any 
way whatsoever, to any handler or to any 
person for errors in judgment, mistakes, 
or other acts, either of commission or 
omission, as such member, alternate, or 
employee, except for acts of dishonesty. 

§ 901.16 Separability. If any pro¬ 
vision hereof is declared invalid, or the 
applicability thereof to any person, cir¬ 
cumstance, or thing is held invalid, the 
validity of the remainder hereof, or the 
applicability thereof to any other person, 
circumstance, or thing, shall not be af¬ 
fected thereby. 

§ 901.17 Amendments. Amendments 
hereto may be proposed, from time to 
time, by the committee or by the Secre¬ 
tary. 

§ 901.18 Counterparts. This agree¬ 
ment may be executed in multiple 
counterparts and when one counterpart 
is signed by the Secretary, all such 
counterparts shall constitute when taken 
together, one and the same instrument 
as if all signatures were contained in one 
original. 1 

§901.19 Additional parties. After the 
effective date hereof, any handler who 
has not previously executed this agree¬ 
ment may become a party hereto if a 
counterpart hereof is executed by him 
and delivered to the Secretary. This 
agreement shall take effect as to such 
new contracting party at the time such 
counterpart is delivered to the Secretary, 
and benefits, privileges, and immunities 
conferred by this agreement shall then 
be effective as to such new contracting 
party. 1 

§ 901.20 Order with marketing agree - 
ment. Each signatory handler favors 
and approves the issuance of an order, 
by the Secretary, regulating the handling 
of potatoes in the same manner as is 
provided for in this agreement; and each 
signatory handler hereby requests the 
Secretary to Issue, pursuant to the act, 
such an order. 1 

Copies of this notice of hearing may be 
procured from the Hearing Clerk, United 
States Department of Agriculture, Room 
1353, South Building, Washington 25, 
D. C., or may be there inspected. 


Issued at Washington, D. C., this 13th 
day of December 1949. 

[seal] John I. Thompson, 

Assistant Administrator . 

|F. R. Doc. 49-10095; Piled, Dec. 16, 1949; 
8:54 a. m.] 


[ 7 CFR, Part 957 ] 

Handling of Irish Potatoes Grown in 
Certain Designated Counties in Idaho 
and Malheur County. Oregon 

order directing that referendum be con¬ 
ducted AMONG PRODUCERS, DESIGNATING 
AGENTS TO CONDUCT SUCH REFERENDUM. 
AND DETERMINATION OP REPRESENTATIVE 
PERIOD 

v Correction 

In Federal Register Document 49-9848. 
appearing at page 7394 of the issue for 
Friday. December 9, 1949, the last sen¬ 
tence of paragraph (a) (8) should read 
as follows: “Each such person so ap¬ 
pointed shall serve without compensa¬ 
tion and may be authorized by the said 
referendum agents, or any of them, to 
perform any or all of the functions 
which may be delegated to them in ac¬ 
cordance with the requirements set forth 
herein." 

DEPARTMENT OF LABOR 

Wage and Hour Division 
[ 29 CFR, Part 524 ] 

Employment of Handicapped Persons 

NOTICE OF PROPOSED RULE MAKING 

Notice is hereby given, pursuant to the 
Administrative Procedure Act (60 Stat. 
237; 5 U. S. C., Supp. 1001), that the Ad¬ 
ministrator of the Wage and Hour Divi¬ 
sion. United States Department of Labor, 
proposes to amend the regulations con¬ 
tained in this part to read as hereinafter 
set forth. Prior to the final adoption of 
the regulations as amended, considera¬ 
tion will be given to any data, views, or 
arguments pertaining thereto which are 
submitted in w r riting to the Administra¬ 
tor of the Wage and Hour Division, 
United States Department of Labor, 
Washington 25, D. C., within 15 days 
from publication of this notice in the 
Federal Register. 

The regulations as amended are to be 
issued pursuant to the authority con¬ 
tained in section 14 of the Fair Labor 
Standards Act of 1938, as amended. 1 
Sec. 

524.1 Application to be made to Regional 

Directors. 

524.2 Application on official forms. 

524.3 Completion of application. 

524.4 Handicapped persona being voca¬ 

tionally rehabilitated. 

524.5 Vocational rehabilitation of disabled 

veteran trainees by Veterans’ 
Administration. 

524.6 Conditions for granting certificates. 


'These regulations are also applicable to 
employment under the Public Contracts Act, 
49 Stat. 2036, 41 U. S. C. 35, in accordance 
with regulations issued pursuant to that act 
(41 CFR 201.1102). 
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Sec. 

524.7 Requirements relating to rates. 

624.8 Duration of certificates. 

524.9 Preservation of certificate by em¬ 

ployer. 

524.10 Revocation and cancellation. 

524.11 False evidence. 

524.12 Petition for review. 

524.13 Petition for amendment of regula¬ 

tions. 

Authority: 5§ 524.1 to 524.13 issued under 
52 Stat. 1068, 29 U. S. C. 214; as amended, 
Pub. Law 393, 81st Cong., 1st Sess. 

5 524.1 Application to be made to 
Regional Directors . Application may be 
made to the Regional Director of the 
administrative region of the Wage and 
Hour and Public Contracts Divisions, 
United States Department of Labor, in 
which the worker in question is em¬ 
ployed, to employ a worker whose earn¬ 
ing capacity is impaired by age or 
physical or mental deficiency or injury at 
a wage lower than the minimum wage 
applicable under section 6 of the Fair 
Labor Standards Act of 1938. as amended 
(hereinafter referred to as the act), 
whenever employment at such lower rate 
is necessary to prevent curtailment of 
opportunities for employment. 

§ 524.2 Application on official forms. 
Such application shall be made upon 
official forms of the Wage and Hour and 
Public Contracts Divisions and shall be 
signed by both the handicapped worker 
and the employer. Such forms require 
to be set forth, among other things, a 
description of the job at which the em¬ 
ployee is to be employed, the nature of 
the handicap, the total number of han¬ 
dicapped and nonhandicapped persons 
in the establishment, the amount per 
hour the firm proposes to pay or guaran¬ 
tee the employee, the hourly earnings 
range of nonhandicapped workers per¬ 
forming the same type of work for the 
most recent two-week period, and the 
actual earnings of the employee for the 
most recent 8 weeks. 

§ 524.3 Completion of application. 
Description of the alleged disability must 
be set out in detail, and an explanation 
made of the manner in which it results 
in a specific handicap for the proposed 
employment. Vague statements such as 
“nervous condition”, “physically inca¬ 
pacitated”. “slow worker”, etc., will not 
suffice. 

§ 524.4 Handicapped persons being 
vocationally rehabilitated. Where an 
employer desires to employ a handi¬ 
capped worker under the supervision of 
an authorized vocational rehabilitation 
agency (exclusive of the Veterans' Ad¬ 
ministration) at a rate lower than the 
minimum wage applicable under section 
6 of the act, application shall be made 
in the manner provided in § 524.1, but 
on a special form of the Wage and Hour 
and Public Contracts Divisions. Such 
employment shall be governed by the 
regulations of this part as modified by 
this section. 

Such application shall set forth the 
nature and length of training required 
and the terms and conditions under 
which the handicapped rehabilitation 
trainee is to be employed. The applica¬ 
tion shall be signed by the employer, the 
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employee-trainee and a representative 
of the vocational rehabilitation agency 
having Jurisdiction and shall be trans¬ 
mitted to the Regional Director by the 
vocational rehabilitation agency. No 
training period may be extended beyond 
the limits set in the training certificate 
except upon the written request of the 
supervising vocational rehabilitation 
agency to the Regional Director setting 
forth: 

(a) The reasons for requesting such 
extension, 

(b) The basis upon which a revised 
rate may be set, and 

(c) The estimated additional time re¬ 
quired to complete his training program. 

A handicapped worker's certificate 
shall not be issued for a vocational re¬ 
habilitation trainee who has completed 
training, for employment in the estab¬ 
lishment wherein he received his train¬ 
ing, or in an industrial concern of similar 
character, except upon the written rec¬ 
ommendation of the vocational rehabili¬ 
tation agency having jurisdiction. 

§ 524.5 Vocational rehabilitation of 
disabled veteran trainees by Veterans’ 
Administration, (a) Temporary certif¬ 
icates authorizing the employment of 
veterans handicapped by a service-in¬ 
curred disability (as determined by the 
Veterans' Administration) under any vo¬ 
cational rehabilitation program admin¬ 
istered by the Veterans’ Administration 
at w’ages lower than the minimum wage 
applicable under section 6 of the act may 
be issued by such representatives of the 
Veterans' Administration as shall have 
been duly designated by the Administra¬ 
tor of the Wage and Hour and Public ‘ 
Contracts Divisions, United States De¬ 
partment of Labor, as his authorized 
representatives, for that purpose, when¬ 
ever employment at such lower rate is 
necessary in order to prevent curtailment 
of opportunities for employment. 

(b) A temporary certificate shall au¬ 
thorize the employment by the named 
employer of the named veteran trainee 
in the position designated at such speci¬ 
fied rate or rates lower than the mini¬ 
mum wage applicable under section 6 of 
the act and shall be valid for a period 
not to exceed 90 days from the date of 
issuance. 

(c) Within 10 days after issuance of a 
temporary certificate, a copy thereof 
shall be forwarded by the authorized 
representative of the Veterans' Adminis¬ 
tration to the appropriate Regional Di¬ 
rector of the Wage and Hour and Public 
Contracts Divisions, United States De¬ 
partment of Labor, together with his 
recommendation covering the agreed 
subminimum rate or rates for the balance 
of the veteran’s training period. The 
authorized regional representative, pur¬ 
suant to the regulations contained in this 
part, may then issue a special certificate 
prior to and effective upon the expiration 
of the temporary certificate. 

(d) All the provisions of the regula¬ 
tions contained in this part shall be 
applicable to temporary certificates and 
special certificates issued under this sec¬ 
tion, except to the extent that they are 
inconsistent with the provisions of this 
section. 


§ 524.6 Conditions for granting cer- 
tificates. If the application is in proper 
form and sets forth facts showing 

(a) That the worker is handicapped 
within the meaning of section 14 of the 
act; 

(b) That such handicap has impaired 
the earning capacity of the worker for 
the particular position for which the 
application is made, and the nature of 
such impairment; and 

(c) That such worker should be em¬ 
ployed at a wage lower than the minimum 
wage applicable under section 6 of the act 
to prevent curtailment of such worker’s 
opportunities for employment, the au¬ 
thorized regional representative of the 
Administrator may issue a special cer¬ 
tificate or a special certificate foY em¬ 
ployment training authorizing the 
employment by the named employer of 
the named worker in the position desig¬ 
nated at such rate lower than the mini¬ 
mum wage applicable under section 6 of 
the act and for such length of time as 
the said authorized representative de¬ 
termines to be necessary to prevent 
curtailment of opportunities for employ¬ 
ment, subject to the limitations pre¬ 
scribed in the regulations contained in 
this part. 

To determine whether the facts 
justify the issuance of a special certifi¬ 
cate for a handicapped worker, the au¬ 
thorized representative may in any case 
order an investigation and require addi¬ 
tional data or facts or may require that 
the worker take a medical examination, 
or may require that certain facts be cer¬ 
tified to by designated officers of the 
State or Federal Government. 

§ 524.7 Requirements relating to rates. 
The wage rate set in the special certifi¬ 
cate shall be fixed at a figure designed to 
reflect adequately the individual work¬ 
er’s earning capacity. No wage rate shall 
be fixed at less than 75 percent of the 
applicable minimum wage, unless after 
investigation a lower wage rate appears 
to be clearly justified. 

In establishments where nonhandi¬ 
capped workers in the same occupation 
are employed on a piece-rate basis, the 
handicapped worker shall be paid his 
full piecework earnings if in excess of 
the minimum wage established in the 
certificates. 

No provision of the regulations in this 
part shall excuse non-compliance with 
any other Federal law or State law or 
municipal ordinance establishing a min¬ 
imum wage higher than the subminimum 
wage authorized in any special certifi¬ 
cate issued pursuant to the regulations 
contained in this part. 

§ 524.8 Duration of certificates. Spe¬ 
cial certificates shall be valid under the 
terms set out in the certificate for a 
period of not more than 12 months from 
the date of issuance or such shorter 
period as may be fixed in the certificate. 
Application for renewal of any certifi¬ 
cate shall be filed in the same manner 
as an original application under the 
regulations in this part. 

No certificate regularly scheduled to 
expire at the end of the term specified 
in this part shall expire until any appli¬ 
cation which may have been made foi 
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renewal, and filed prior to the expira¬ 
tion date, shall have been finally deter¬ 
mined. 

§ 524.9 Preservation of certificate by 
employer. A copy of the certificate 
shall be given the employer who shall 
keep his copy on file in the same place 
at which the worker’s employment 
records are maintained. If the handi¬ 
capped worker dies or leaves the employ¬ 
ment of the employer holding a special 
certificate for such worker, the em¬ 
ployer shall nevertheless retain his copy 
of the certificate for the length of time 
specified in § 516.14 of this chapter. 
Similarly, if any special certificate is 
cancelled or suspended, the employer 
holding such certificate shall neverthe¬ 
less retain it: Provided , however , That 
he shall file with such certificate the 
notice of its cancellation or suspension. 

§ 524.10 Revocation and cancellation. 
Any special certificate may be revoked by 
the Administrator or his authorized re¬ 
gional representative for cause at any 

time. 

Except in cases of willfulness or those 
in which the public interest requires 
otherwise, before any contemplated ac¬ 
tion for the cancellation or revocation of 
any special certificate for the employ¬ 
ment of a handicapped worker will be 
considered, facts or conduct which may 
warrant such action will be called to the 
attention of the handicapped worker and 
his employer, and the parties shall be 
afforded an opportunity to demonstrate 
or achieve compliance. 

§ 524.11 False evidence. No em¬ 
ployer shall set forth any fact or facts in 
his application which he knows or has 
reasonable cause to believe are false and 
any certificate issued on such an applica¬ 
tion shall be null and void. 

§ 524.12 Petition for review. Any 
person aggrieved by any action of an 
authorized regional representative of the 
Administrator, taken pursuant to any of 
the regulations contained in this part, 
may within 15 days thereafter, or within 
such further time as the Administrator, 
for cause shown, may allow, file with the 
Administrator a petition for review of 
such action, praying for such relief as is 
desired. Each such petition for review, 
if duly filed, will be acted upon by the 
Administrator or an authorized repre¬ 
sentative of the Administrator who took 
no part in the action being reviewed. 
All interested parties will be afforded an 
opportunity to be heard, either in sup¬ 
port of or in opposition to the matters 
prayed for in the petition, or will be af¬ 
forded other opportunity to present their 
views. 

5 524.13 Petition for amendment of 
regulations. Any person wishing a 
revision of any of the terms of the fore¬ 
going regulations applicable to handi¬ 
capped workers may submit in writing 
to the Administrator a petition setting 
forth the changes desired and the rea¬ 
sons for proposing them. If the Admin¬ 
istrator believes that reasonable cause 
for amendment of the rules and regula- 
k s ot forth, the Administrator will 
oitner schedule a hearing, with due notice 
to interested parties, or will make other 
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provision for affording interested parties 
an opportunity to present their views, 
both in support of and in opposition to 
the proposed changes. 

Signed at Washington, D. C.. this 12th 
day of December 1949. 

Wm. R. McComb, 
Administrator , 
Wage and Hour Division. 

|F. R. Doc. 49-10072; Filed, Dec. 15, 1949; 
8:57 a. m.] 


CIVIL AERONAUTICS BOARD 

[ 14 CFR, Part 18 ] 

Maintenance, Repair, and Alteration of 

Airframes, Powerplants, Propellers, 

and Appliances 

notice of proposed rule making 

Pursuant to authority delegated by the 
Civil Aeronautics Board to the Bureau of 
Safety Regulation, notice is/iereby given 
that the Bureau will propose to the Board 
a revision of Part 18 as hereinafter set 
forth. 

Interested persons may participate in 
the making of the proposed rule by sub¬ 
mitting such written data, views, or ar¬ 
guments as they may desire. Communi¬ 
cations should be submitted to the Civil 
Aeronautics Board, attention Bureau of 
Safety Regulation, Washington 25, D. C. 
All communications received not later 
than February 1, 1950, will be considered 
by the Board before taking further ac¬ 
tion on the proposed rule. 

Currently effective Part 18 establishes 
rules and procedures for the mainte¬ 
nance, repair, and alteration of certifi¬ 
cated aircraft, aircraft engines, pro¬ 
pellers. and Instruments and describes 
the various operations constituting 
routine maintenance, repairs, and alter¬ 
ations. 

The proposed revision restates and 
clarifies the standards for the perform¬ 
ance of maintenance, repairs, and altera¬ 
tions of any certificated aircraft, or any 
component thereof. This proposal also 
sets forth the classifications of persons 
authorized to perform and to approve 
maintenance, repair, and alteration op¬ 
erations, and describes the required 
maintenance, repair, and alteration 
records. 

It will be noted that we are proposing 
several substantive changes. One such 
change, dictated by the requirements of 
section 610 (a) (3) of the act, would 
require a manufacturer to secure a re¬ 
pair station certificate with appropriate 
ratings and to employ certificated air¬ 
men in order to perform maintenance, 
overhaul, or repair functions. (See pro¬ 
posed revision of Part 52 published con¬ 
currently herewith for proposed repair 
station certificate requirements.) We do 
not believe that such a requirement will 
place any undue burden upon sueh man¬ 
ufacturers because, in most instances, 
manufacturers currently performing 
maintenance, repair, and alteration 
work do meet the standards proposed in 
the revision of Part 52. 

Another important change is that we 
are proposing to authorize a certificated 
pilot to perform preventive maintenance 
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on aircraft owned or operated by him. 
"Preventive maintenance” is defined in 
this proposal to mean simple or minor 
preservation operations and the replace¬ 
ment of small standard parts not in¬ 
volving complex assembly operations. It 
is anticipated that the Administration 
will publish, as part of Civil Aeronautics 
Manual 18. the various operations con¬ 
stituting preventive maintenance of the 
several types of aircraft. 

We are also proposing to require that 
an aircraft be flight tested only after 
it has undergone major repair or major 
alteration operations, thus eliminating 
the requirement that an aircraft be test 
flown after it has undergone mainte¬ 
nance, minor repair, or minor alteration 
operations. Further, we propose to per¬ 
mit a certificated pilot, appropriately 
rated for the aircraft to be test flown, 
to make such test flight in lieu of the cur¬ 
rent requirement that such pilot have 
at least 200 hours of flight time as pilot. 
We do not believe that either of these 
provisions will result in a lowering of the 
performance standards by those accom¬ 
plishing such operations. 

The proposed revision of Part 18 is 
attached hereto. 

This revision is proposed under the 
authority of Title VI of the Civil Aero¬ 
nautics Act of 1938, as amended. 

(Sec. 205 (a). 52 Stat. 984; 49 U. S. C. 
425 (a). Interpret or apply secs. 601- 
610. 52 Stat. 1007-1012; 49 U. 8. C. 551- 
560; act of July 1, 1948; 62 Stat. 1216) 

Dated December 9, 1949, at Washing¬ 
ton. D. C. 

By the Bureau of Safety Regulation. 

FsealI John M. Chamberlain, 

Director. 

Part 18 —Maintenance. Repair, and Al¬ 
teration of Airframes, Powerplants. 

Propellers, and Appliances 

§18.0 Applicability of part. This part 
establishes rules for the performance of 
maintenance, repair, and alteration of 
any aircraft for which an airworthiness 
certificate has been issued by the Admin¬ 
istrator, or any component thereof. 1 

§ 18.1 Definitions . (a) As used in this 
part the words listed below shall be de¬ 
fined as follows: 

(1) Aircraft. An aircraft shall mean 
any contrivance now known or hereafter 
invented, used, or designed for naviga¬ 
tion of or flight in the air, including air¬ 
frame, powerplant, propeller, and 
appliances. 

(2) Airframe. Airframe shall mean 
all parts of an aircraft less powerplant, 
propeller, and appliances. 

(3) Alteration. An alteration shall 
mean any appreciable change in the de¬ 
sign, of an airframe, powerplant, propel¬ 
ler, or appliance. 


* The Administrator will publish Civil 
Aeronautics Manual 18 which sets forth a 
list of operations considered to be mainte¬ 
nance (including preventive maintenance), 
repair, and alteration. This manual may be 
obtained from the Superintendent of Docu¬ 
ments. Government Printing Office, Wash¬ 
ington 25, D. C.. upon the payment of 60 
cents. Remittances should lie by check or 
money order, payable to the Superintendent. 
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(4) Appliances . Appliances shall 
mean instruments, equipment, appara¬ 
tus. parts, appurtenances, or accessories, 
of whatever description, which are used, 
or are capable of being or intended to be 
used, in the navigation, operation, or 
control of aircraft in flight (including 
communication equipment, electronic 
devices, and any other mechanism or 
mechanisms installed in or attached to 
aircraft during flight, but excluding par¬ 
achutes), and which are not a part or 
parts of airframes, powerplants, or 
propellers. 

(5) Ajyproved. Approved, when used 
either alone or as modifying such words 
as aircraft, airframe, powerplant, pro¬ 
peller, appliances, methods, or tech¬ 
niques, shall mean approved by the 
Administrator of Civil Aeronautics in 
accordance with the applicable require¬ 
ments of the Civil Air Regulations. 

(6) Certificated mechanic. A certifi¬ 
cated mechanic shall mean a mechanic 
holding a mechanic certificate with ap¬ 
propriate ratings issued by the Admin¬ 
istrator. 

(7) Certificated repair station. A 
certificated repair station shall mean a 
repair station holding an air agency cer¬ 
tificate with appropriate ratings issued 
by the Administrator. 

(8) Component. A component shall 
mean a constituent part of an aircraft. 

(9) Maintenance. Maintenance, which 
includes preventive maintenance, shall 
mean the upkeep and preservation of 
airframes, powerplants, propellers, and 
appliances, including the replacement 
of parts. 

(10) Af a;or alteration. A major alter¬ 
ation of an aircraft or any component 
thereof shall mean: 

(i> An alteration which results in an 
appreciable change in its weight, bal¬ 
ance, structural strength, powerplant 
operation, or flight characteristics; or 

(11) An alteration w’hich cannot be 
executed by means of elementary opera¬ 
tions. 

(11) Major repair. A major repair to 
an aircraft or any component thereof 
shall mean a repair the accomplishment 
of which might affect the basic structure 
and/or the performance of an aircraft 
or any component thereof. 

(12) Minor alteration. A minor al¬ 
teration of an aircraft or any component 
thereof shall mean an alteration other 
than a major alteration, including any 
alteration which can be executed by 
means of elementary operations. 

(13) Minor repair , A minor repair 
shall mean any repair other than a major 
repair. 

(14) Powerplant. Powerplant shall 
mean an aircraft engine and its com¬ 
ponent parts, less propeller. 

(15) Propeller. Propeller shall mean 
a device for propelling an aircraft 
through the air, having blades mounted 
on a powder-driven shaft, which when 
rotated produces by its action on the air 
a thrust parallel to the longitudinal axis 
of the aircraft. 

(16) Preventive maintenance. Pre¬ 
ventive maintenance shall mean simple 
or minor preservation operations and 
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replacement of small standard parts not 
involving complex assembly operations. 

(17) Repair. Repair shall mean the 
restoration of an airframe, powerplant, 
propeller, or appliance to a condition for 
safe operation after damage or deterio¬ 
ration. 

(18) Type. Type shall mean all air¬ 
craft of the same basic design including 
all modifications thereto except those 
modifications which result in a change 
in handling or flight characteristics. 

PERFORMANCE RULES 

8 18.10 Standard of performance; 
general. All maintenance, repair, and 
alterations shall be accomplished in ac¬ 
cordance with approved methods, tech¬ 
niques, and practices. 

§ 18.11 Standard of performance; 
maintenance and repair. All mainte¬ 
nance and repair shall be accomplished 
in such a manner and the materials used 
shall be of such quality and strength 
that the condition of the part of the air¬ 
craft on which such work has been 
performed shall, with regard to aerody¬ 
namic and mechanical function, struc¬ 
tural strength, resistance to vibration 
and deterioration, and other qualities 
affecting airworthiness, be at least 
equivalent to its original or properly al¬ 
tered condition. 

§ 18.12 Standard of performance; al¬ 
terations. All alterations shall be so 
designed and accomplished that the al¬ 
tered airframe, powerplant, propeller, or 
appliance will comply with the air¬ 
worthiness requirements for the air¬ 
frame, powerplant. propeller, or appli¬ 
ance. Prior to accomplishing major 
alterations, such alterations shall be 
approved by the Administrator. 

§ 18.13 Persons authorized to perform 
maintenance , preventive maintenance, 
repair , and alterations, (a) The follow¬ 
ing persons are authorized to perform 
maintenance, repair, and alterations: 8 

(1) A certificated mechanic. 

(2) A person who performs such work 
under the direction and supervision of 
a certificated mechanic. 

(b) A certificated pilot may perform 
on aircraft owned or operated by him 
such preventive maintenance as may be 
authorized by the Administrator. 

§ 18.14 Persons authorized to approve 
maintenance , repair , and alterations. 
(a) Any airframe, powerplant. propel¬ 
ler, or appliance which has undergone 
maintenance, minor repair, or minor al¬ 
teration may be approved and returned 
to service by any person authorized.to 
perform such work and by a certificated 
repair station. 

(b) No airframe, powerplant, propel¬ 
ler, or appliance, which has undergone 
any major repair or major alteration 
shall be returned to service until exam¬ 
ined, inspected, and approved as air¬ 
worthy by a certificated repair station, by 
a qualified officer or employee of the 
Administrator, or by a private person 
whom the Administrator has found to 


1 See also Part 35 for the limited privUege 
granted flight engineers. 


be properly qualified by experience, 
skill, and ability to make such examina¬ 
tions or inspections in lieu of those made 
by his officers or employees and whom 
he has designated for that purpose. 

§ 18.15 Flight tests. When an air¬ 
craft has undergone any major repair or 
major alteration, such aircraft, prior to 
carrying passengers, shall be test flown 
by a pilot appropriately rated for such 
aircraft. The pilot shall make a writ¬ 
ten notation in the aircraft repair and 
alteration records to the effect that he 
has flown such aircraft and has found 
the flight operation to be satisfactory. 

MAINTENANCE, REPAIR. AND ALTERATION 
RECORDS 

§ 18.21 Required records, (a) A record 
of every repair or alteration of any air¬ 
frame. powerplant. propeller, or appli¬ 
ance shall be kept. When major repairs 
and major alterations result in any 
change in the aircraft limitations or data 
contained in the aircraft flight manual, 
appropriate amendments shall be made 
thereto. 

(b) No record of any maintenance of 
any airframe, powerplant, propeller, or 
appliance need be kept. 

§ 18.22 Content of repair and altera¬ 
tion records. The record of every repair 
and alteration of any airframe, power- 
plant. propeller, or appliance shall con¬ 
tain the following information: 

(a) The date of such repair or altera¬ 
tion and. if an appliance is installed, the 
date of installation. 

(b) An adequate description of the re¬ 
pair or alteration work. 

(c) The signature and certificate num¬ 
ber of the mechanic performing or su¬ 
pervising such repair or alteration, or the 
installation of an appliance; or, in the 
event such work is performed at a certifi¬ 
cated repair station, the signature of an 
individual authorized by such repair sta¬ 
tion to sign such record. 

§ 18.23 Form and disposition of repair 
or alteration records, (a) All major re¬ 
pairs and major alterations of an 
airframe, powerplant. propeller, or appli¬ 
ance shall be entered on a form pre¬ 
scribed by the Administrator. Such 
form shall be executed in duplicate; the 
original shall be retained by the certifi¬ 
cated mechanic or repair station per¬ 
forming such wwk. and the duplicate 
shall be delivered to the owner of the air¬ 
craft so repaired or altered. 

(b) The record of minor repairs and 
minor alterations of an airframe, power- 
plant, propeller, or appliance may be 
kept in any form: Provided , That such 
form contains at least the information 
specified by § 18.22. 

§ 18.24 Records maintained by sched¬ 
uled air carriers. A scheduled air car¬ 
rier may establish its own system for 
recording repairs and alterations: Pro¬ 
vided , That the information specified in 
§ 18.22 is furnished. 

IF. R. Doc. 49-10057; Filed, Dec. 15, 19*9; 

8:50 a. m.J 
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l 14 CFR, Part 24 1 

(Special Civil Air Reg. SR-332] 

Mechanic Certificates and Limited 

Mechanic Certificates With Pro¬ 
peller and Appliance Ratings 

NOTICE OF PROPOSED RULE MAKING 

Pursuant to authority delegated by the 
Civil Aeronautics Board to the Bureau of 
Safety Regulation, notice is hereby given 
that the Bureau will propose to the 
Board a revision of Part 24 and an ex¬ 
tension of Special Civil Air Regulation 
SR-332. / 

Interested persons may participate in 
the making of the proposed rules by sub¬ 
mitting such written data, views, or 
arguments as they may desire. Commu¬ 
nications should be submitted to the Civil 
Aeronautics Board, attention Bureau of 
Safety Regulation, Washington 25. D. C. 
All communications received not later 
than February 1, 1950, will be considered 
by the Board before taking further 
action on the proposed rules. 

Currently effective Part 24 establishes 
requirements for the certification and 
rating of aircraft mechanics and aircraft 
engine mechanics, authorizes a certifi¬ 
cated mechanic to pack parachutes 
under specified conditions, and provides 
for the submission of stated periodic ac¬ 
tivity reports. This regulation also pro¬ 
vides that an individual, in order to 
return to service any aircraft or com¬ 
ponent thereof which has undergone any 
maintenance, repair, or alteration,.is re¬ 
quired to hold a mechanic certificate 
with an aircraft and/or an aircraft 
engine rating. However, Special Civil Air 
Regulation SR-332, effective until De¬ 
cember 31. 1949, authorizes the issuance 
of limited mechanic certificates with 
propeller and aircraft appliance ratings 
to individuals who supervise the inspec¬ 
tion, repair, or overhaul of propellers or 
appliances performed by manufacturers 
or certificated repair stations, and ex¬ 
empts such individuals from meeting the 
certificate requirements of Part 24. 
Thus, a limited mechanic is relieved 
from the requirements that he have a 
specified amount of experience and skill 
and accomplish successfully prescribed 
theoretical and skill examinations. 

The proposed revision establishes re¬ 
quirements for the issuance of mechanic 
certificates and ratings for all mechanics, 
delineates the privileges of such certifi¬ 
cates. and establishes basic operating 
rules for the holders thereof. It is not 
proposed to require certificated me¬ 
chanics to submit any periodic activity 
report or to authorize such Individuals 
to pack parachutes. 

The most important change proposed 
concerns the ratings to be Issued. This 
proposal provides for the issuance of the 
following ratings: Airframe, powerplant, 
propeller, radio, instrument (mechanical, 
electrical and gyroscopic), and accessory 
<mechanical and electrical). The last 3 
ratings (radio, instrument, and acces¬ 
sory) are designed to supplant the 
limited mechanic certificates currently 
authorized by Special Civil Air Regula¬ 
tion SR-332. This proposal also estab¬ 
lishes appropriate knowledge, experience, 
and skill requirements for each of the 
above-mentioned ratings. 


With respect to airframe, powerplant, 
and propeller ratings it is proposed that 
each applicant will be given by the Ad¬ 
ministrator an appropriate written and 
oral knowledge examination. However, 
with respect to radio, instrument, and 
accessory ratings, it is proposed to au¬ 
thorize the Administrator to prescribe 
either a written or oral knowledge ex¬ 
amination. In every instance, it is pro¬ 
posed to require an applicant to take a 
practical examination appropriate to the 
rating sought. It is intended that these 
examinations will be designed to permit 
an applicant to demonstrate that he 
possesses a well-rounded, basic knowl¬ 
edge of the work which the rating applied 
for authorizes him to perform. It is be¬ 
lieved that all examinations serving to 
qualify an individual for a mechanic 
certificate should be conducted by the 
Administrator to insure that all appli¬ 
cants meet the same general standards. 

We believe that current holders of me¬ 
chanic certificates and limited mechanic 
certificates will, in most instances, be 
able to meet the proposed certificate re¬ 
quirements, and we have, therefore, 
provided that these individuals may ex¬ 
change such certificates for certificates 
issued In accordance with this part. 

All applications for ratings would be 
made to the Administrator, and all cer¬ 
tificates and ratings would remain in 
effect until surrendered, suspended, re¬ 
voked, or otherwise terminated by the 
Board. No longer would an individual 
holding a limited mechanic certificate 
with a propeller or appliance (radio, in¬ 
strument, and accessory) rating be re¬ 
quired to surrender such certificate and 
rating upon leaving the employ of a 
manufacturer or repair station, as cur¬ 
rently required under Special Civil Air 
Regulation SR-332. Thus, the holder of 
a mechanic certificate with any of the 
proposed ratings could move freely with¬ 
in the industry, using his certificate and 
ratings as evidence that he possesses a 
basic knowledge of the work authorized 
by the rating. It would be necessary for 
such holder, as in the case of all other 
airmen, to demonstrate to his prospec¬ 
tive employer that he possesses suffi¬ 
cient specialized skill and knowledge to 
Justify employment. 

Each of the proposed ratings would 
carry with it specified privileges and 
limitations. Generally speaking, hold¬ 
ers of such ratings would be authorized 
to release for service that part of an air¬ 
craft on which they have performed 
maintenance, minor repairs, or minor al¬ 
terations. However, it will be noted that 
the holder of a rating other than air¬ 
frame or powerplant would be author¬ 
ized to exercise the privilege-, of his cer¬ 
tificate and rating only with respect to 
the work performed for, and through the 
use of facilities provided by, a certifi¬ 
cated repair station. It is deemed ad¬ 
visable to continue to limit the places at 
which the propeller, radio. Instrument, 
and accessory mechanic may perform his 
work in order to insure that such me¬ 
chanic has available the specialized tools 
and equipment considered necessary to 
maintain, repair, alter, and inspect such 
equipment. Thus, the necessary control 
established in Special Civil Air Regula¬ 
tion SR-332 is maintained. Such a limi¬ 


tation is not considered necessary with 
respect to mechanics with airframe or 
powerplant ratings. On the other hand, 
the proposed operating rules prevent all 
certificated mechanics from returning 
aircraft to service after major repairs 
and alterations have been performed 
without approval of an authorized rep¬ 
resentative of the Administrator. 

In this connection It should be noted 
that Special Civil Air Regulation SR^332 
terminates December 31. 1949. In view 
of the fact that this proposed revision 
of Part 24 cannot, under established no¬ 
tice and public rule-making procedures, 
be made effective prior to that date, we 
believe that it Is in the public interest 
to grant an extension of that special 
regulation for a period of time not to 
exceed the effective date of this proposed 
revision and in no event longer than 6 
months. Accordingly, notice is hereby 
given that the Bureau has under con¬ 
sideration such an extension of Special 
Civil Air Regulation SR-332. 

A further proposal specifies the re¬ 
cent experience requirements which must 
be met by each certificated mechanic be¬ 
fore he is considered qualified to exer¬ 
cise the privileges of his certificate and 
ratings. These are similar to those cur¬ 
rently contained in Part 24. Subject to 
these recent experience requirements, the 
holder of a certificate and rating could 
work on any category of aircraft with¬ 
out specific authorization therefor being 
endorsed on his certificate or rating. 

We wish to invite specific attention to 
the proposal that an applicant for a me¬ 
chanic certificate be at least 18 years of 
age. This is also the current require¬ 
ment. It will be noted that the provi¬ 
sions of Annex 1 (Personnel Licensing 
Standards) to the Convention on Inter¬ 
national Civil Aviation provides that an 
applicant shall be at least 21 years of age. 
While we recognize that an individual 
of 21 years of age might possess more 
mature judgment and may have wider 
experience and greater knowledge than a 
younger person, we do not believe that 
the level of safety to be achieved in the 
maintenance, repair, and alteration of 
aircraft will be impaired by certificating 
individuals of slightly lesser age. More¬ 
over, our past experience in certificating 
individuals of 18 years of age supports 
our conclusion that such persons can 
safely perform the duties of aircraft me¬ 
chanics. Therefore, if the comments re¬ 
ceived as a result of this notice support 
our proposal, or if they recommend an 
age higher than 18 but less than 21 which 
is considered to be reasonable by the 
Bureau, notice is hereby given that the 
Bureau w’fll recommend to the Board 
that the Board adopt such lesser age as 
a certificate requirement and, in accord¬ 
ance with established procedures, will 
notify the International Civil Aviation 
Organization that the requirements for 
the issuance of mechanic certificates in 
the Civil Air Regulations deviate from 
the standard established by ICAO in 
Annex 1 with respect to the age require¬ 
ment. 

We do not propose to issue mechanic 
certificates on the. basis of competency 
gained while In the armed forces of the 
United States. Such issuance entails 
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granting to an individual, who currently 
holds or did hold an appropriate mili¬ 
tary rating, an airman certificate upon 
the successful completion of an exami¬ 
nation covering only the basic operating 
rules of such certificate. We do not be¬ 
lieve that the experience gained by the 
large majority of such individuals is suf¬ 
ficiently broad to warrant the issuance 
of a mechanic certificate without an ex¬ 
amination of his ability. On the other 
hand, the experience gained while in the 
armed forces may be credited toward the 
total experience required for a particular 
rating. 

It is therefore proposed to extend the 
termination date of Special Civil Air 
Regulation SR-332 for a period not to 
exceed the effective date of the proposed 
revision of Part 24 and in no event longer 
than 6 months. 

The proposed revision of Part 24 is 
attached hereto. 

This amendment and revision is pro¬ 
posed under authority of Title VI of 
the Civil Aeronautics Act of 1938, as 
amended. 

(Sec. 205 (a). 52 Stat. 984; 49 U. S. C. 
425 (a). Interpret or apply secs. 601-610, 
52 Stat. 1007-1012; 49 U. S. C. 551-560; 
act of July 1, 1948; 62 Stat. 1216) 

Dated: December 9, 1949, at Washing¬ 
ton, D. C. 

By the Bureau of Safety Regulation. 

[seal] John M. Chamberlain, 

Director . 

Part 24— Mechanic Certificates 

§ 24.0 Applicability of part. This 
part establishes requirements for the 
issuance of,mechanic certificates and 
ratings, delineates the privileges of such 
certificates, and establishes basic oper¬ 
ating rules for the holders thereof. 

§24.1 Definitions, (a) As used in this 
part the words listed below shall be de¬ 
fined as follows: 

(1) Accessory . An accessory shall 
mean an appliance other than a radio 
or an instrument, including radar and 
devices for the automatic control of air¬ 
craft in flight. 

(2) Aircraft. An aircraft shall mean 
any contrivance now known or hereafter 
invented, used, or designed for naviga¬ 
tion of or flight in the air, including 
airframe, powerplant, propeller, and 
appliances. 

(3) Airframe. Airframe shall mean all 
parts of an aircraft less powerplant, pro¬ 
peller, and appliances. 

(4) Alteration. An alteration shall 
mean any appreciable change in the de¬ 
sign of an airframe, powerplant, pro¬ 
peller, or appliance. 

(5) Appliances. Appliances shall 
mean instruments, equipment, appara¬ 
tus. parts, appurtenances, or accessories, 
of whatever description, which are used, 
or are capable of being or intended to 
be used, in the navigation, operation, or 
control of aircraft in flight (including 
communication equipment, electronic 
devices, and any other mechanism or 
mechanisms installed in or attached to 
aircraft during fl*ght; but excluding par¬ 
achutes), and which are not a part or 
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parts of airframes, powerplants, or 
propellers. 

(6) Approved. Approved, when used 
either alone or as modifying such words 
as aircraft, airframe, powerplant, pro¬ 
peller. appliances, methods, or tech¬ 
niques, shall mean approved by the 
Administrator of Civil Aeronautics in 
accordance with the applicable require¬ 
ments of the Civil Air Regulations. 

(7) Authorized representative of the 
Administrator. An authorized represent¬ 
ative of the Administrator shall mean 
any employee of the Civil Aeronautics 
Administration, or any private person 
authorized by the Administrator to per¬ 
form any of the duties delegated to the 
Administrator by the provisions of this 
part. 

(8) Certificated mechanic . A certifi¬ 
cated mechanic shall mean a mechanic 
holding a mechanic certificate with ap¬ 
propriate ratings issued by the Adminis¬ 
trator. 

(9) Certificated repair station -. A 
certificated repair station shall mean a 
repair station holding an air agency 
certificate with appropriate ratings is¬ 
sued by the Administrator. 

(10) Component. A component shall 
mean a constituent part of an aircraft. 

(11) Instrument . An instrument 
shall mean a device utilizing internal 
mechanism to indicate visually or aur¬ 
ally the attitude, altitude, performance, 
or operation of an aircraft or any com¬ 
ponent thereof. 

(12) Maintenance. Maintenance, which 
includes preventive maintenance, shall 
mean the upkeep and preservation of 
airframes, powerplants, propellers, and 
appliances, including the replacement of 
parts. 

(13) Major alteration. A major alter¬ 
ation of an aircraft or any component 
thereof shall mean: 

(i) An alteration which results in an 
appreciable change in its weight, bal¬ 
ance, structural strength, powerplant 
operation, or flight characteristics; or 

(ii) An alteration which cannot be 
executed by means of elementary opera¬ 
tions. 

(14) Major repair. A major repair to 
an aircraft or any component thereof 
shall mean a repair the accomplishment 
of which might affect the basic struc¬ 
ture and/or the performance of an air¬ 
craft or any component thereof. 

(15) Minor alteration. A minor alter¬ 
ation of an aircraft or any component 
thereof shall mean an alteration other 
than a major alteration, including any 
alteration which can be executed by 
means of elementary operations. 

(16) Minor repair. A minor repair 
shall mean any repair other than a 
major repair. 

(17) Powerplant. Powerplant shall 
mean an aircraft engine and its com¬ 
ponent parts, less propeller. 

(18) Propeller. Propeller shall mean 
a device for propelling an aircraft 
through the air, having blades mounted 
on a power-driven shaft, which when 
rotated produces by its action on the air 
a thrust parallel to the longitudinal axis 
of the aircraft. 

(19) Preventive maintenance. Pre¬ 
ventive maintenance shall mean simple 


or minor preservation operations and the 
replacement of small standard parts not 
involving complex assembly operations. 

(20) Radio . Radio shall mean an ap¬ 
pliance. other than radar, for the trans¬ 
mission and reception of signals by 
means of electric waves without a con¬ 
necting wire. 

(21) Repair. Repair shall mean the 
restoration of an airframe, powerplant, 
propeller, or appliance to a condition for 
safe operation after damage or deteriora¬ 
tion. 

certificate rules 

§ 24.5 Application for certificate. Ap¬ 
plication for certificates and ratings 
shall be made on a form and in a man¬ 
ner prescribed by the Administrator. 

§ 24.6 Issuance, (a) Mechanic cer¬ 
tificates and ratings shall be issued by 
the Administrator to applicants who 
meet the requirements of this part. No 
person shall perform the duties of an 
aircraft mechanic without or in viola¬ 
tion of the terms of a mechanic cer¬ 
tificate with appropriate ratings. 

(b) Pending a review of the appli¬ 
cants* application and supporting docu¬ 
ments by the Administrator and the is¬ 
suance of mechanic certificates and rat¬ 
ings, an authorized representative of the 
Administrator may, subject to such 
terms and conditions as the Adminis¬ 
trator may specify, issue temporary 
mechanic certificates w r ith appropriate 
ratings to applicants for mechanic cer¬ 
tificates and ratings who have met the 
requirements of this part. 

§ 24.7 Duration, (a) A mechanic 
certificate and ratings shall remain in 
effect until surrendered, suspended, re¬ 
voked. or otherwise terminated by order 
of the Board, after which they shall be 
returned to the Administrator, except 
that a certificate issued to an individual 
other than a United States citizen shall 
remain in effect for only one year. 

(b) A temporary certificate shall re¬ 
main in effect for 90 days. 

§ 24.8 Exchange of certificates. All 
mechanic certificates and limited me¬ 
chanic certificates and ratings issued 
prior to the effective date of this part 
shall expire on January 1. 1951. Each 
holder of such certificate shall, on or be¬ 
fore January 1,1951, surrender such cer¬ 
tificate to the Administrator who shall 
issue a new certificate with appropriate 
ratings in accordance with the provi¬ 
sions of this part. 

§ 24.9 Display. The mechanic cer¬ 
tificate with appropriate ratings shall be 
in the personal possession of the me¬ 
chanic at all times while exercising the 
privileges of such certificate, and shail 
be available for inspection by any au¬ 
thorized representative of the Adminis¬ 
trator or the Board, or by any State or 
local law enforcement officer. 

§24.10 Change of address. Within 
30 days after any change in the perma¬ 
nent mailing address of a holder of a 
mechanic certificate, the holder shall 
notify the Administrator in writing of 
such change. Such notice shall be 
mailed to the Administrator of Civil 
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Aeronautics, Attention Airman Records 
Branch, Washington 25, D. C. 

GENERAL CERTIFICATE REQUIREMENTS 

§24.15 Citizenship. An applicant 
shall be a citizen of the United States or 
of a foreign government which grants or 
has undertaken to grant reciprocal me¬ 
chanic privileges to citizens of the 
United States on equal terms and condi¬ 
tions with citizens of such foreign gov¬ 
ernment. 

§ 24.16 Age. An applicant shall be 
at least 18 years of age. 

§ 24.17 Education . An applicant shall 
be able to read, write, speak, and under¬ 
stand the English language: Provided , 
That if an applicant is employed by a 
United States air carrier outside of the 
United States, such applicant shall not 
be required to meet this requirement, 
and. in that event his certificate shall be 
appropriately endorsed by the Adminis¬ 
trator. 

§ 24.18 Examinations and tests. Ex¬ 
aminations and tests shall be conducted 
by an authorized representative of the 
Administrator at such times and places 
as the Administrator may designate. 

§ 24.19 Reexamination after failure. 
An applicant for a mechanic certificate 
who has failed any prescribed examina¬ 
tion or test may not apply for reexami¬ 
nation more than twice within any cal¬ 
endar month. 

§ 24.20 Application for additional 
ratings . An applicant for a rating 
subsequent to the original issuance of a 
mechanic certificate with appropriate 
ratings shall meet the knowledge, ex¬ 
perience, and skill requirements for the 
rating applied for. 

§ 24.21 Substantiation of experience . 
An applicant shall submit evidence sat¬ 
isfactory to the Administrator to sub¬ 
stantiate the experience qualifications 
for the mechanic certificate or rating 
applied for. 

§ 24.22 Ratings . The following me¬ 
chanic ratings shall be issued: 

(a) Airframe. 

(b) Powerplant. 

(c) Propeller. 

(d) Radio. 

(e) Instrument. 

(1) Mechanical. 

(2) Electrical. 

(3) Gyroscopic. 

(f) Accessory. 

(1) Mechanical. 

(2) Electrical. 

MECHANICAL KNOWLEDGE, EXPERIENCE, AND 
SKILL REQUIREMENTS 

§ 24.31 Mechanical knowledge, (a) 
An applicant for a mechanic certificate 
with airframe, powerplant, or propeller 
ratings shall successfully accomplish a 
written and oral examination pre¬ 
scribed by the Administrator covering 
the construction, maintenance, repair, 
and inspection of the part of an aircraft 
appropriate to the rating sought, the 
provisions of this part, the applicable 
provisions of Part 43, and the provisions 
of Civil Aeronautics Manual 18. 

( b> An applicant for a mechanic 
certificate with radio, Instrument, or ac- 
No. 242-4 


FEDERAL REGISTER 

cessory ratings shall successfully accom¬ 
plish either a written or oral examination 
as prescribed by the Administrator 
covering the subjects specified in para¬ 
graph (a) of this section. 

§ 24.35 Mechanical experience. An 
applicant for a mechanic certificate shall 
have had at least the following practical 
experience with the procedures, prac¬ 
tices. materials, tools, machine tools, and 
equipment generally used In the inspec¬ 
tion, maintenance, repair, and alteration 
of the airframes, powerplants. propellers, 
radios, Instruments, and accessories ap¬ 
propriate to the rating sought. The 
experience required for each rating shall 
be acquired in the exclusive performance 
of the duties appropriate to such rating: 
Provided , That an applicant for an air¬ 
frame and a powerplant rating who has 
for at least 30 months performed con¬ 
currently the duties appropriate to both 
such ratings may be issued such ratings. 

(a) Airframe—18 months. 

(b) Powerplant—18 months. 

(c) Propeller—36 months. 

(d) Radio—18 months. 

(e) Instrument—36 months. 

(f) Accessory—18 months. 

§ 24.36 Graduates of certificated me¬ 
chanic schools, (a) A graduate of a 
mechanic school holding an air agency 
certificate with appropriate ratings is¬ 
sued by the Administrator shall be 
deemed to have met the experience re¬ 
quirements of this part for a rating other 
than propeller or instrument if, within 
60 days after graduation, he presents an 
appropriate certificate of graduation and 
successfully accomplishes the examina¬ 
tion prescribed by the Administrator for 
the rating sought. 

(b) An individual who has successfully 
accomplished an approved propeller or 
Instrument course of instruction may be 
credited with not more than 18 months 
toward the total experience required for 
the appropriate rating, if he presents an 
appropriate certificate of graduation and 
successfully accomplishes the examina¬ 
tion prescribed by the Administrator for 
*he rating sought. 

§ 24.39 Mechanical skill. An appli¬ 
cant for a mechanic certificate with a 
particular rating shall, in a manner pre¬ 
scribed by the Administrator, demon¬ 
strate his competency to maintain, 
repair, inspect, and alter any part of an 
aircraft for which a rating is sought. 

PRIVILEGES AND LIMITATIONS OF A MECHANIC 
CERTIFICATE 

§ 24.45 Mechanic privileges; general. 
A certificated mechanic may perform or 
supervise the maintenance, repair, in¬ 
spection, and alteration of any part of 
an aircraft, or component thereof, for 
which he is rated, and may perform ad¬ 
ditional work in accordance with the 
privileges and limitations stated in 
§§ 24.46 through 24.48: Provided . That 
he shall not supervise the maintenance, 
repair, inspection, or alteration of or 
return to service any part of an aircraft, 
or component thereof, for which he is 
rated unless he has previously per¬ 
formed the particular operation involved. 

§ 24.46 Airframe rating. A certifi¬ 
cated mechanic with an airframe rating 
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may release the airframe, or any com¬ 
ponent thereof, for service after mainte¬ 
nance, minor repair, or minor alteration 
has been accomplished thereon. 

§ 24.47 Powerplant rating. A certifi¬ 
cated mechanic with a powerplant rating 
may make minor repairs or minor altera¬ 
tions to a propeller, and may release the 
powerplant or propeller, or any com¬ 
ponent thereof, for service after mainte¬ 
nance, minor repair, or minor alteration 
has been accomplished thereon. 

§ 24.48 Rating other than airframe 
or powerplant. A certificated mechanic 
with a rating other than airframe or 
powerplant may install, reinstall, and 
return to service propellers, radios, in¬ 
struments, and accessories for which he 
is rated: Provided, That such holder may 
exercise the privileges of his certificate 
only with respect to the work performed 
for, and through the use of facilities pro¬ 
vided by, a certificated repair station. 

OPERATING RULES 

§ 24.60 General. A certificated me¬ 
chanic shall not exercise the privileges 
of his certificate and ratings unless he is 
familiar with the current manufacturers* 
instructions and the airworthiness man¬ 
uals pertinent to the particular opera¬ 
tion to be performed. 

§ 24.61 Recent experience require¬ 
ments. A certificated mechanic shall not 
exercise the privileges of his certificate 
and ratings unless he: 

(a) Has served as a mechanic under 
the terms of his certificate and ratings 
for at least six months during the pre¬ 
ceding 24-month period, or 

(b) Has satisfied an authorized repre¬ 
sentative of the Administrator that he 
is competent to perform the duties of 
such certificate and ratings. 

(F. R. Doc. 49-10059; Filed, Dec. 15, 1949; 

8:61 a. m.J 


[ 14 CFR, Part 52 1 

Repair Station Certificates 

NOTICE OF PROPOSED RULE MAKING 

Pursuant to authority delegated by the 
Civil Aeronautics Board to the Bureau of 
Safety Regulation, notice is hereby given 
that the Bureau will propose to the Board 
a revision of Part 52 as hereinafter set 
forth. 

Interested persons may participate in 
the making of the proposed rule by sub¬ 
mitting such written data, views, or ar¬ 
guments as they may desire. Communi¬ 
cations should be submitted to the Civil 
Aeronautics Board, attention Bureau of 
Safety Regulation, Washington 25, D. C. 
All communications received not later 
than February 1, 1950, will be consid¬ 
ered by the Board before taking further 
action on the proposed rule. 

Currently effective Part 52 estab¬ 
lishes requirements for the issuance of 
repair station certificates and ratings 
and basic operating rules for the holders 
thereof. 

The most important innovations in the 
proposed revision are provisions for the 
issuance of repair station ratings for ra- 
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dio, instruments, and accessories, and for 
the issuance of ratings limited to the 
performance of specialized services. Un¬ 
der the terms of the proposed revision 
the following general ratings may be 
issued to repair stations: Airframe, pow- 
erplant, propeller, radio, instrument, and 
accessory. In addition to these general 
rating's, a limited rating may be issued 
authorizing an applicant to work on some 
particular type of airframe, powerplant, 
etc., or to perform some specialized 
maintenance, repair, or overhaul func¬ 
tion. Thus, an applicant may, if he so 
desires, apply only for the rating for 
which he is able to furnish the required 
facilities, equipment, materials, and per¬ 
sonnel. An applicant for a powerplant 
rating would not, for example, have to 
be equipped to repair all powerplants. but 
may choose the horsepower limits within 
which he desires to work. 

All applicants would be required to 
furnish housing, facilities, equipment, 
materials, and personnel adequate to 
perform competently the work author¬ 
ized by the particular rating sought. 
The exact type and amount of such 
housing, facilities, equipment, materials, 
and personnel, will, in all probability, 
vary in each instance. This proposal 
sets forth the main functions to be per¬ 
formed by a repair station holding a par¬ 
ticular rating. It is believed that these 
functions are stated in such terms as 
to permit an applicant and a CAA ex¬ 
amining agent to determine Jointly the 
facilities and equipment required to be 
furnished for a particular rating with¬ 
out resort, as under current regulations, 
to a detailed mandatory list of facilities 
and equipment. This provision also is 
designed to provide applicants with an 
incentive to provide more efficient meth¬ 
ods of accomplishing the required func¬ 
tions. 

The proposed revision of Part 52 is 
attached hereto. 

This revised part is proposed under 
the authority of Title VI of the Civil 
Aeronautics Act of 1938, as amended. 

(Sec. 205 (a), 52 Stat. 984; 49 U. S. C. 
425 (a). Interpret or apply secs. 601- 
610, 52 Stat. 1007-1012; 49 U. S. C. 551- 
560; Act of July 1,1948; 62 Stat. 1216) 

Dated; December 9, 1949, at Washing¬ 
ton, D. C. 

By the Bureau of Safety Regulation. 

[seal] John M. Chamberlain, 

Director . 

Part 52— Repair Station Certificates 

§ 52.0 Applicability of part . This 
part establishes requirements for the is¬ 
suance of repair station certificates and 
ratings and operating rules for the 
holders thereof. 

§ 52.1 Definitions, (a) As used in 
this part the words listed below shall be 
defined as follows: 

(1) Accessory. An accessory shall 
mean an appliance other than a radio or 
an instrument, including radar and de¬ 
vices for the automatic control of air¬ 
craft in flight. 

(2) Aircraft. An aircraft shall mean 
any contrivance now known or hereafter 
invented, used, or designed for naviga- 
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tion of or flight in the air, including 
ail-frame, powerplant, propeller, and 
appliances. 

(3) Airframe. An airframe shall 
mean all parts of an aircraft, less pow¬ 
erplant, propeller, and appliances. 

(4) All-metal construction. All-metal 
construction, when that phrase is used 
to describe the composition of an air¬ 
frame, shall mean that the structure of 
the airframe is made of metal only, ir¬ 
respective of the kind of covering 
utilized. 

(5) Appliances . Appliances shall 
mean instruments, equipment, appara¬ 
tus, parts, appurtenances, or accesso¬ 
ries. of whatever description, which are 
used, or are capable of being or intended 
to be used, in the navigation, operation, 
or control of aircraft in flight (including 
communication equipment, electronic 
devices, and any other mechanism or 
mechanisms installed in or attached to 
aircraft during flight, but excluding 
parachutes), and which are not a part 
or parts of airframes, powerplants, or 
propellers. 

(6) Alteration. An alteration shall 
mean any appreciable change in the de¬ 
sign of an airframe, powerplant, pro¬ 
peller, or appliance. 

(7) Certificated air carrier. A cer¬ 
tificated air carrier shall mean an air 
carrier holding an air carrier operating 
certificate issued by the Administrator. 

(8) Certificated mechanic. A certifi¬ 
cated mechanic shall mean a mechanic 
holding a mechanic certificate with ap¬ 
propriate ratings issued by the Adminis¬ 
trator. 

(9) Certificated repair station. A cer¬ 
tificated repair station shall 1 mean a fa¬ 
cility for the maintenance, repair, and 
alteration of airframes, powerplants, 
propellers, or appliances, holding, an air 
agency certificate with appropriate rat¬ 
ings issued by the Administrator. 

(10) Component. A component shall 
mean any constituent part of an air¬ 
craft. 

(11) Composite construction. Com¬ 
posite construction, when that phrase is 
used to describe the composition of an 
airframe, shall mean that the structure 
of the airframe is made of at least two 
types of substances such as metal and 
wood. 

(12) Instrument. An instrument shall 
mean a device utilizing internal mech¬ 
anism to indicate visually or aurally the 
attitude, altitude, performance, or oper¬ 
ation of an aircraft or any component 
thereof. 

(13) Maintenance. Maintenance shall 
mean the upkeep and preservation of air¬ 
frames, powerplants, propellers, and ap¬ 
pliances, including the replacement of 
parts. 

(14) Person. Person shall mean any 
Individual, firm, copartnership, corpo¬ 
ration, company, association, joint-stock 
association, or body politic; and includes 
any trustee, receiver, assignee, or other 
similar representative thereof. 

(15) Powerplant. Powerplant shall 
mean an aircraft engine and its com¬ 
ponent parts, less propeller. 

(16) Propeller . Propeller shall mean 
a device for propelling an aircraft 
through the air, having blades mounted 
on a power-driven shaft, which when 


rotated produces by its action on the 
air a thrust parallel to the longitudinal 
axis of the aircraft. 

(17) Radio. Radio shall mean an ap¬ 
pliance, other than radar, for the trans¬ 
mission and reception of signals by 
means of electric waves without a con¬ 
necting wire. 

(18) Repair. Repair shall mean the 
restoration of an airframe, powerplant, 
propeller, or appliance to a condition for 
safe operation after damage or deterio¬ 
ration. 

(19) Type. Type of airframe, power- 
plant, propeller, or appliance shall mean 
an airframe, powerplant, propeller, or 
appliance of the same basic design In¬ 
cluding all modifications thereto except 
those modifications which result in a 
change in the handling, flight, or operat¬ 
ing characteristics. 

GENERAL CERTIFICATE RULES 

§ 52.5 Application for certificate. 
Application for a repair station certifi¬ 
cate with appropriate ratings, and any 
modification or amendment thereof, shall 
be made on a form and in a manner 
prescribed by the Administrator. 

§ 52.6 Issuance. A repair station 
certificate with appropriate ratings pre¬ 
scribing such operating specifications 
and limitations as may be reasonably 
required in the interest of safety will be 
issued to an applicant whom the Admin¬ 
istrator finds is properly and adequately 
equipped and able to maintain, repair, or 
alter airframes, powerplants, propellers, 
or appliances in accordance with the 
applicable requirements hereinafter 
specified. No person shall operate as a 
repair station without, or In violation of, 
the terms of a repair station certificate. 

§ 52.7 Duration, (a) A repair sta¬ 
tion certificate issued to a person who is 
a citizen of the United States shall 
remain in effect until surendered, 
suspended, revoked, or otherwise termi¬ 
nated by order of the Board, after which 
it shall be returned to the Administrator. 

(b) A repair station certificate issued 
to a person who is a citizen of a foreign 
country shall expire 12 months after the 
date of issuance, unless sooner surren¬ 
dered, suspended, revoked, or otherwise 
terminated by order of the Board, after 
which it shall be returned to the 
Administrator. 

§ 52.8 Exchange of certificates. All 
repair station certificates and ratings 
issued prior to the effective date of this 
part shall expire on January 1, 1951- 
Each holder thereof shall, on or before 
January 1, 1951, surrender such certifi¬ 
cate and ratings to the Administrator 
who shall issue a new certificate with 
appropriate ratings in accordance with 
the provisions of this part. 

§ 52.9 Display. The repair station 
certificate shall be on display in the re¬ 
pair station for which the certificate was 
issued and available for inspection by 
any authorized representative of the Ad¬ 
ministrator or the Board. 

§ 52.10 Change of location. No 
change in the location of a certificated 
repair station shall be made without the 
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prior written approval of the Admin¬ 
istrator.* 

§52.11 Advertising. Any advertising 
conducted by a certificated repair station 
which indicates that it is a certificated 
repair station shall clearly indicate the 
work for which it is rated under its cer¬ 
tificate. 

§ 52.12 Inspection. An authorized 
representative of the Administrator or 
the Board shall be permitted at any time 
to make inspections or examinations to 
determine a repair station’s compliance 
with the provisions of the Civil Air Reg¬ 
ulations. 

§ 52.13 Nontransferability of certifi¬ 
cate . A repair station certificate is not 
transferable. 

GENERAL DOMESTIC CERTIFICATE 
REQUIREMENTS 

§ 52.21 Requirements for issuance of 
certificate. An applicant for a certifi¬ 
cate for a repair station to be located 
within the United States shall be a citi¬ 
zen thereof. No such certificate shall be 
issued until the requirements of §§ 52.22 
through 52.24 and §§ 52.30 through 52.36, 
as appropriate, are met. 

§ 52.22 Housing and facilities. An 
applicant shall provide: 

(a) Sufficient housing to accommo¬ 
date the necessary equipment and ma¬ 
terial, and suitable working space for 
the performance of the work for which 
the repair station rating is sought; 

(b) Suitable facilities for the proper 
storage, segregation, and protection of 
materials, parts, and supplies; and 

(c) Suitable facilities for the proper 
protection of parts and subassemblies 
during disassembly, cleaning, repair, al¬ 
teration, inspection, and assembly. 

§ 52.23 Personnel. Each applicant 
shall have an adequate number of per¬ 
sonnel competent to perform and super¬ 
vise the work for which the repair 
station is rated, at least one of whom 
shall be a certificated mechanic. 

5 52.24 Inspection system. An appli¬ 
cant for a repair station certificate shall 
have an inspection system adequate to 
insure quality control. 

§ 52.25 Ratings. The following re¬ 
pair station ratings shall be issued: 

(a) Airframe. 

(1) Composite construction up to and in¬ 
cluding 12,500 lbs. 

(2) Composite construction above 12,600 

lbs. 

(3) All-metal construction up to and in¬ 
cluding 12,500 lbs. 

(4) All-metal construction above 12,600 

lbs. 


(b) Powerplant . 

(1) Engines up to and including 400 h. p. 

(2) Engines above 400 h. p. 

(3) Jet engines. 

<C> Propeller . 

(1) Fixed pitch type. 

(2) All other types, by make and model. 


♦tr,i* e w Uests * or a PP r °val of change of loca- 
«on should be maUed to the Regional Ad- 
f, tor of the Civil Aeronautics Admin- 
h located J ° r wea ln whl ch the agency 


(d) Radio. 

(e) Instrument. 

(1) Mechanical. 

(2) Electrical. 

(3) Gyroscopic. 

(f) Accessory. 

(1) Mechanical—by type. 

, (2) Electrical—by type. , 

§ 52.26 Limited ratings. The ratings 
specified in § 52.25 may be issued with 
appropriate limitations to a repair sta¬ 
tion which engages solely in the mainte¬ 
nance, repair, or alteration of a particu¬ 
lar type of airframe, powerplant, radio, 
or instrument, or the components 
thereof, or engages in a specialized serv¬ 
ice with respect to the maintenance, re¬ 
pair. or alteration of an aircraft, or the 
components thereof. 

EQUIPMENT AND MATERIALS 

§ 52.30 Equipment and materials ; 
general. An applicant shall have such 
equipment and materials as are neces¬ 
sary for the competent and efficient per¬ 
formance of the functions appropriate 
to the rating or ratings sought. 

§ 52.31 Airframe rating. An applicant 
for an appropriate airframe rating shall 
be equipped to maintain, repair, alter, 
and inspect the following; 

(a) Composite construction. 

(1) Steel structural components. 

(2) Wood structure. 

(3) Fabric covering. 

(4) Control systems. 

(6) Landing gear systems. 

(6) Electric wiring systems. 

(b) All-metal construction. 

(1) Steel structural components. 

(2) Alloy skin and structural components. 

(3) Fabric covering, when appropriate. 

( 4 ) Control systems. 

(5) Landing gear systems. 

(6) Electric wiring systems. 

§ 52.32 Poicerplant rating. An appli¬ 
cant for a powerplant rating shall be 
equipped to: 

(a) Maintain, repair, and alter power- 
plants, including replacement of parts. 

<b) Inspect all parts, using appropri¬ 
ate inspection aids. 

(c) Accomplish routine machine work. 

(d) Perform assembly operations, and 

(e) Test overhauled powerplants in 
compliance with manufacturers* recom¬ 
mendations or shall have made suitable 
arrangements for the performance of 
this function in lieu thereof. 

§ 52.33 Propeller rating. An appli¬ 
cant for a propeller rating shall be 
equipped to: 

(a) Maintain, repair, and alter pro¬ 
pellers. including replacement of parts. 

(b) Inspect components, using appro¬ 
priate inspection aids. 

(c) Repair or replace components. 

(d) Balance propellers, and 

(e) Test propeller pitch-changing 
mechanisms. 

§ 52.34 Radio rating. An applicant 
for a radio rating shall be equipped to: 

(a) Diagnose radio malfunctions. 

(b) Maintain, repair, and alter radios, 
including the replacement of parts. 

(c) Inspect and test radios, and 

(d) Make transmitter frequency 
checks. 


§ 52.35 Instrument rating. An ap¬ 
plicant for an instrument rating shall be 
equipped to: 

(a) Diagnose instrument malfunc¬ 
tions. 

(b) Maintain, repair, and alter instru¬ 
ments, including the replacement of 
parts, and 

(c) Inspect, test, and calibrate instru¬ 
ments. 

§ 52.36 Accessory rating. An appli¬ 
cant for an accessory rating shall be 
equipped to: 

(a) Diagnose accessory malfunctions. 

(b) Maintain, repair, and alter acces¬ 
sories, including the replacement of 
parts, and 

(c) Inspect and test, and, where nec¬ 
essary, calibrate accessories. 

DOMESTIC REPAIR STATION OPERATING RULES 

§ 52.40 Domestic operating rules ; 
general. All certificated repair stations 
located in the United States shall com¬ 
ply with the following operating rules. 

§ 52.41 Privileges of certificate. A 
certificated repair station shall be au¬ 
thorized : 

(a) To perform maintenance, repair, 
and alteration work on any airframe, 
powerplant, propeller, or appliance for 
which it is rated, and 

<b) To return to service such air¬ 
frames, powerplants, propellers, or ap¬ 
pliances after the required maintenance, 
repair, or alteration work has been per¬ 
formed. 

§ 52.42 Limitations of certificate. A 
certificated repair station shall not per¬ 
form any maintenance, repair, or alter¬ 
ation on any airframe, powerplant, 
propeller, or appliance for which such 
station is not rated, or any such work for 
which rated when such maintenance, re¬ 
pair, or alteration would require special 
technical data, equipment, or facilities 
not available to such station. 

§ 52.43 Maintenance of facilities, 
equipment, and material. The holder of 
a repair station certificate shall main¬ 
tain all facilities, equipment, and mate¬ 
rials in conformity with the standards 
required for the original issuance of the 
certificate. 

§ 52.44 Standard of performance. 
All maintenance, repair, and alteration 
work shall be performed in accordance 
with the standards prescribed in Part 18 
of the Civil Air Regulations. 

§ 52.45 Inspection of work performed. 
Each airframe, powerplant, propeller, 
and appliance which has undergone any 
maintenance, repair, or alteration shall, 
prior to being returned to service, be 
inspected by a certificated mechanic, or 
a qualified inspector under the super¬ 
vision of such mechanic. The repair sta¬ 
tion shall certify on the maintenance, 
repair, and alteration record for such 
airframe, powerplant, propeller, or ap¬ 
pliance that it is airworthy. 

§ 52.46 Performance records and re¬ 
ports. A certificated repair station shall 
maintain adequate records of all work 
performed. Such records shall indicate 
the name of the individual by whom the 
work was performed, the name of the 
individual by whom it was inspected, and 
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the name of the certificated mechanic 
directly in charge thereof, if other than 
the individual performing the work or 
inspecting it. 

§ 52.47 Report of defects or unair - 
worthy conditions. A certificated repair 
station shall submit to the Administra¬ 
tor a monthly report of all serious de¬ 
fects in, or other recurring unairworthy 
conditions of, an airframe, powerplant. 
propeller, or any component thereof, on 
a form and in a manner prescribed by 
the Administrator: Provided, That if 
such repair station is operated by a cer¬ 
tificated air carrier which maintains base 
repair records, such records may be fur¬ 
nished in lieu of the report required by 
this section. 

GENERAL FOREICN CERTIFICATE 
REQUIREMENTS 

5 52.61 Requirements for issuance of 
foreign certificate. A certificate with ap¬ 
propriate ratings for a repair station 
located outside of the United States may 
be issued to a citizen of the United States, 
or to a citizen of a foreign government 
only where the Administrator determines 
that such repair station is necessary to 
provide for the maintenance, repair, or 
alteration of United States registered 
aircraft outside of the United States. No 
person shall be issued such repair sta¬ 
tion certificate until the requirements for 
the issuance of a domestic repair station 
certificate, except § 52.23 are met. 

§ 52.62 Scope of work authorized . A 
foreign repair station certificate shall be 
limited to the performance of work on 
United States registered aircraft which 
are used in operations conducted in 
whole or in part outside the United 
States and shall contain such operating 
specifications and limitations as the Ad¬ 
ministrator may prescribe to insure 
compliance with applicable aircraft air¬ 
worthiness requirements of the Civil Air 
Regulations. 

§ 52.63 Personnel. An applicant shall 
have adequate personnel competent to 
perform, supervise, and inspect the work 
for which the repair station is rated. 

FOREIGN REPAIR STATION OPERATING RULES 

§ 52.70 General. A certificated for¬ 
eign repair station shall comply with the 
operating rules prescribed for a domestic 
repair station, except §§ 52.46 and 52.47. 

§ 52.71 Required records and reports. 
An applicant shall maintain such rec¬ 
ords and make such reports with respect 
to United States registered aircraft as 
the Administrator finds necessary for the 
satisfactory administration of the privi¬ 
leges granted by this part. 

IF. R. Doc. 49-10060: Filed, Dec. 15, 1949; 

8:52 a. m.) 
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Mechanic School Certificates 

NOTICE OF PROPOSED RULE MAKING 

Pursuant to authority delegated by the 
Civil Aeronautics Board to the Bureau 
of Safety Regulation, notice is hereby 
given that the Bureau will propose to 
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the Board a revision of Part 53 as herein¬ 
after set forth. 

Interested persons may participate in 
the making of the proposed rule by sub¬ 
mitting such written data, views, or ar¬ 
guments as they may desire. Communi¬ 
cations should be submitted to the Civil 
Aeronautics Board, attention Bureau cf 
Safety Regulation, Washington 25, D C. 
All communications received not later 
than February 1.1950. will be considered 
by the Board before taking further ac¬ 
tion on the proposed rule. 

Currently effective Part 53 establishes 
certification and rating requirements for 
mechanic schools, provides for aircraft, 
aircraft engine, and combined aircraft 
and aircraft engine ratings and cur¬ 
ricula, and establishes basic operating 
rules for the holders of mechanic school 
certificates. 

This proposal, in addition to estab¬ 
lishing requirements for the issuance of 
mechanic school certificates and ratings 
and basic operating rules for the holders 
thereof, authorizes the issuance of new 
ratings and establishes curricula for 
such ratings. 

It is proposed to issue the following 
mechanic school ratings: Airframe, pow¬ 
erplant, propeller, radio, instrument, and 
accessory. It will be noted that these 
ratings parallel those proposed to be is¬ 
sued to mechanics and to repair stations, 
thus providing continuity throughout 
these related fields. (See proposed re¬ 
visions of Parts 24 and 52 published con¬ 
currently herewith.) For each of these 
ratings it is proposed to establish a cur¬ 
riculum, which admittedly must, in cer¬ 
tain instances, be adjusted to fit the re¬ 
quirements of the particular subject 
taught. This is especially true with re¬ 
gard to the radio, instrument, and ac¬ 
cessory curricula. 

Moreover, the proposals with respect 
to the required facilities, equipment, 
material, and personnel are stated as 
general standards to be met by each ap¬ 
plicant. The type and amount of such 
facilities, equipment, materials, and per¬ 
sonnel must be determined in light of 
the requirements of the particular rat¬ 
ing sought and the maximum number of 
students expected to be in attendance at 
any particular time. Justification as to 
compliance with such general standards 
is the primary responsibility of the ap¬ 
plicant. 

The proposed revision of Part 53 is at¬ 
tached hereto. 

This revision is proposed under the 
authority of Title VI of the Civil Aero¬ 
nautics Act of 1938, as amended. 

(Sec. 205 (a), 52 Stat. 984; 49 U. S. C. 
425 (a). Interpret or apply secs. 601- 
610, 52 Stat. 1007-1012; 49 U. S. C. 551- 
560; act of July 1,1948; 62 Stat. 1216) 

Dated: December 9, 1949, at Washing¬ 
ton, D. C. 

By the Bureau of Safety Regulation. 

[seal] John M. Chamberlain, 

Director. 

Part 53— Mechanic School Certificates 

8 53.0 Applicability of part. This 
part establishes the requirements for the 
issuance of mechanic school certificates 


and ratings and basic operating rules for 
the holders thereof. 

§ 53.1 Definitions, (a) As used in 
this part the words listed below shall be 
defined as follows: 

(1) Accessory. An accessory shall 
mean an appliance other than a radio 
or an instrument, including radar and 
devices for the automatic control of air¬ 
craft in flight. 

(2) Aircraft. An aircraft shall mean 
any contrivance now known or hereafter 
invented, used, or designed for naviga¬ 
tion of or flight in the air. including 
airframe, powerplant, propeller, or appli¬ 
ances. 

(3) Airframe. Airframe shall mean 
all parts of an aircraft less powerplant, 
propeller, and appliances. 

(4) Alteration. An alteration shall 
mean any appreciable change in the de¬ 
sign of an airframe, powerplant, pro¬ 
peller, or appliance. 

(5) Appliances. Appliances shall 
mean instruments, equipment, appara¬ 
tus. parts, appurtenances, or accessories, 
of whatever description, which are used, 
or are capable of being or intended to 
be used, in the navigation, operation, or 
control of aircraft in flight (including 
communication equipment, electronic 
devices, and any other mechanism or 
mechanisms installed in or attached to 
aircraft during flight, but excluding 
parachutes), and which are not a part 
or parts of airframes, powerplants, or 
propellers. 

(6) Certificated mechanic. A cer¬ 
tificated mechanic shall mean a me¬ 
chanic holding a mechanic certificate 
with appropriate ratings issued by the 
Administrator. 

(7) Component. A component shall 
mean a constituent part of an aircraft. 

(8) Instrument. An instrument shall 
mean a device utilizing internal mecha¬ 
nism to indicate visually or aurally the 
attitude, altitude, performance, or op¬ 
eration of an aircraft or any component 
thereof. 

(9) Maintenance. Maintenance shall 
mean the upkeep and preservation of air¬ 
frames, powerplants, propellers, and ap¬ 
pliances, including the replacement of 
parts. 

(10> Person. Person shall mean any 
individual, firm, copartnership, corpora¬ 
tion, company, association, joint-stock 
association, or body politic; and includes 
any trustee, receiver, assignee, or other 
similar representative thereof. 

(11) Powerplant. Powerplant shall 
mean an aircraft engine and its com¬ 
ponent parts, less propeller. 

(12) Propeller. Propeller shall mean a 
device for propelling an aircraft through 
the air, having blades mounted on a 
power-driven shaft, which when rotated 
produces by its action on the air a thrust 
parallel to the longitudinal axis of the 
aircraft. 

(13) Radio. Radio shall mean an ap¬ 
pliance, other than radar, for the trans¬ 
mission and reception of signals by 
means of electric waves without a con¬ 
necting wire. 

(14) Repair. Repair shall mean the 
restoration of an airframe, powerplant. 
propeller, or appliance to a condition for 
safe operation after damage or deteriora¬ 
tion. 
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(15) Transport category aircraft. 
Transport category aircraft shall mean 
aircraft which have been certificated in 
accordance with the requirements of 
Part 4b of the Civil Air Regulations, or 
under the transport category perform¬ 
ance requirements of Part 4a thereof. 

CERTIFICATE RULES 

§ 53.5 Application for certificate . 
Application for a mechanic school cer¬ 
tificate and ratings, or any modification 
or amendment thereof, shall be made on 
a form and in a manner prescribed by 
the Administrator. 

5 53.6 Issuance. A mechanic school 
certificate with appropriate ratings pre¬ 
scribing such operating specifications 
and limitations as may be reasonably 
required in the interest of safety shall be 
issued to an applicant whom the Admin¬ 
istrator finds is properly and adequately 
equipped, has sufficient qualified per¬ 
sonnel, and is able to conduct a mechanic 
school in accordance with the require¬ 
ments hereinafter specified. No person 
may operate as a mechanic school with¬ 
out, or in violation of, the terms of a 
mechanic school certificate. 

§ 53.7 Duration. A mechanic school 
certificate with appropriate ratings shall 
remain in effect until surrendered, sus¬ 
pended, revoked, or otherwise termi¬ 
nated by order of the Board, after which 
it shall be returned to the Administrator. 

§ 53.8 Exchange of certificates. All 
mechanic school certificates and ratings 
isoued prior to the effective date of this 
part shall expire on June 1, 1950. Each 
person holding such a certificate shall, 
on or before June 1,1950, surrender such 
certificate to the Administrator who 
shall issue a new certificate in accord¬ 
ance with the provisions of this part. 

§ 53.9 Display. The mechanic school 
certificate with appropriate ratings 
shall be on display in the mechanic 
school for which the certificate was is¬ 
sued and available for inspection by any 
authorized representative of the Admin¬ 
istrator or the Board. 

§ 53.10 Change of location. No 
change in the location of a certificated 
mechanic school shall be made without 
the prior written approval of the Ad¬ 
ministrator. 1 


§ 53.11 Inspection. An authorized 
representative of the Administrator or 
the Board shall be permitted at any time 
to make inspections or examinations to 
determine a mechanic school’s compli¬ 
ance with the provisions of the Civil Air 
Regulations. 


§ 53.12 Nontransferability of certifi¬ 
cate. Mechanic school certificates are 
not transferable. 


§ 53.13 Advertising . Any advertis 
ing which indicates that the school is i 
certificated mechanic school shall clearl; 
differentiate between those course 
which have been and those which havi 
not been approved by the Administrator 

1 Requests for approval of the change h 
location shall be mailed to the Admlnlstra 
or of civil Aeronautics, attention Airma: 
Division, Washington 25, D. C. 



§ 53.14 Ratings. The following me¬ 
chanic school ratings shall be issued: 

(a) Airframe. 

(b) Powerplant. 

(c) Propeller. 

(d) Radio. 

(e) Instrument. 


(1) Mechanical. 

(2) Electrical. 

(3) Gyroscopic. 

(f) Accessory. 

(1) Mechanical. 

(2) Electrical. 


GENERAL CERTIFICATE REQUIREMENTS 

§ 53.30 Certificate rules; general. No 
applicant for a mechanic school certifi¬ 
cate or a rating shall be issued such cer¬ 
tificate or rating until the following 
requirements are met. 

§ 53.31 Citizenship. An applicant 
shall be a citizen of the United States 
or of a foreign government which grants 
or has undertaken to grant reciprocal 
mechanic school certificate privileges to 
citizens of the United States on equal 
terms and conditions with citizens of 
such foreign government. 

§ 53.32 Number of students. Each 
applicant shall state in his application 
the maximum number of students ex¬ 
pected to be instructed at any particular 
time. 

§ 53.33 Facilities, equipment, and ma¬ 
terials; general, (a) Each applicant 
shall have at least the facilities, equip¬ 
ment, and materials specified in §§ 53.35 
through 53.37 appropriate to the rating 
sought, and such additional facilities, 
equipment, and materials as are deter¬ 
mined by the Administrator to be neces¬ 
sary for a particular curriculum, to train 
individuals to perform properly the work 
appropriate to the mechanic rating 
sought. 

§ 53.34 Modification of facilities, 
equipment, and materials. No substan¬ 
tial modification or change in the facili¬ 
ties, equipment, and materials approved 
by the Administrator for a particular 
curriculum shall be made without the 
prior written approval of the 
Administrator.* 

§ 53.35 Required space facilities. 
Each applicant shall have such of the 
following facilities as are appropriate to 
the rating sought, which shall be ade¬ 
quate to accommodate the maximum 
number of students expected to be in¬ 
structed at any particular time. Such 
facilities shall be properly heated, 
lighted, and ventilated. 

(a) A drafting room with drafting 
tables and equipment. 

(b) A stock room set up to insure the 
proper segregation of materials. 

(c) Suitable separate space having 
proper ventilation and temperature con¬ 
trol for doping. 

(d) Suitable separate space equipped 
with adequate cleaning equipment. 

(e) Suitable separate space provided 
with test stands and test clubs for run¬ 
ning-in engines. 


1 Requests for such modification or change 
should be mailed to the Regional Adminis¬ 
trator of ClvU Aeronautics for the appropri¬ 
ate region. 


(f> Suitable separate space provided 
with adequate equipment to disassem¬ 
ble, repair, assemble, test, service, and 
inspect the following: 

(1) Ignition, electrical equipment, and 
appliances. 

(2) Carburetors and fuel systems. 

(3) Hydraulic and vacuum systems as 
applying to the actuation of aircraft and 
engines and their appliances. 

(g) Suitable space with adequate 
equipment for the disassembly, inspec¬ 
tion, assembly, and rigging of an aircraft. 

(h) Suitable space with adequate 
equipment for the disassembly, inspec¬ 
tion, overhaul, assembly, and timing of 
engines. 

§ 53.36 Required instructional equip¬ 
ment. Each applicant shall have such of 
the following instructional equipment as 
is appropriate to the rating sought, 
which need not be in an airworthy con¬ 
dition and which may have been dam¬ 
aged, but it shall have been repaired 
sufficiently for complete assembly. All 
airframes, powerplants, propellers, ap¬ 
pliances, and components thereof, on 
which instruction is to be given and 
practical experience is to be obtained 
shall be sufficiently diversified to indi¬ 
cate the different manners of construc¬ 
tion, assembly, inspection, and operation 
when installed in an aircraft for use, and 
shall be provided in sufficient number to 
assure that not more than eight stu¬ 
dents shall work on any single unit 
thereof at any one time. 

(a) Various types of fuselages, wings 
(wing sections if of transport category 
aircraft), control surfaces, landing gears, 
radios, instruments, propellers (includ¬ 
ing propellers of fixed type, wood and 
metal, and adjustable and controllable 
metal), and aircraft engines (including 
at least one opposed-type, one in-line 
type, one radial-type of not less than 350 
horsepower, and one supercharged- 
type). 

(b) At least one modern-type aircraft 
complete with powerplant, propeller, in¬ 
struments, radio (two-way), landing 
lights, flares, and other items of equip¬ 
ment and accessories on which a me¬ 
chanic might be required to work and 
with which he should be familiar. 

§ 53.37 Required materials , tools, and 
shop equipment. Each applicant shall 
have such of the following special tools 
and shop equipment, an adequate sup¬ 
ply of raw materials, and other miscel¬ 
laneous tools and equipment, appropri¬ 
ate to the rating sought and used in the 
construction, maintenance, and repair of 
aircraft to insure that each student will 
receive proper instruction in the con¬ 
struction, maintenance, and repair of 
aircraft. All tools and shop equipment 
shall be in satisfactory working condi¬ 
tion and shall be of a type proper for 
the purpose for which they are to be 
used. 

(a) Suitable equipment for checking 
the alignment of crankshafts and mas¬ 
ter and connecting rods. 

(b) Air riveting hammer with controls 
and indicator. 

(c) Heat-treating equipment for riv¬ 
ets and small structural parts. 

(d) Bending and forming tools and 
equipment. 
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(e) Suitable equipment for sand, seed, 
or hull blasting. 

(f) Cable splicing equipment. 

(g) Suitable equipment for localized 
etching of propellers. 

(h) Suitable equipment for measuring 
propeller pitch angles. 

(i) Suitable assortment of go and no- 
go gauges. 

(J) Suitable equipment for steaming 
and bending aircraft wood. 

(k) Suitable equipment for making 
and testing glued wood joints. 

(l) Air compressor with suitable at¬ 
tachments, and 

(m) Battery chargers and testers. 

§ 53.38 Curriculum ; general. An ap¬ 
plicant shall offer a curriculum designed 
to qualify the individuals undergoing in¬ 
struction to perform the duties of a me¬ 
chanic for a particular rating or ratings. 
Each curriculum shall provide at least 
the number of hours of instruction speci¬ 
fied in § 53.39 and shall include Instruc¬ 
tion in the subjects, specified for the 
particular curriculum in §§ 53.40 through 
53.45. Each curriculum shall be ap¬ 
proved by the Administrator and no 
change therein shall be made without his 
prior written approval. 

§ 53.39 Curriculum ; number of hours. 
At least the following number of hours 
of instruction shall be offered for each 
of the following curricula: 

(a) Airframe—960 hours. 

(b) Powerplant—960 hours. 

(c) Combined airframe and power- 
plant—1.650 hours. 

(d) Propeller—600 hours. 

(e) Radio—600 hours. 

(f) Instrument—1,000 hours. 

(g) Accessory—the number of hours 
to be proposed by the applicant and ap¬ 
proved by the Administrator for each 
curriculum offered. 

§ 53.40 Airframe curriculum. The 
airframe curriculum shall include the 
following subjects: 

(a) Parts 1. 4a, 4b, 15. 18. 24. and 52 
of the Civil Air Regulations, as amended, 
appropriate to the curriculum. 

(b) Tools, Instruments, equipment, 
their use and care. 

(c) Shop practice and procedures, use 
of forms. 

(d) Woodworking. 

(e) Welded steel structures and 
fittings. 

(f) Aluminum alloy structures and 
fittings. 

(g) Sheet metal, steel, stainless steel, 
terneplate, aluminum and aluminum 
alloy. 

(h) Welding, riveting and heat treat¬ 
ing of steel, stainless steel, aluminum 
and aluminum alloy, structure, stock and 
fittings. 

(i) Controls and control surfaces. 

(j) Splicing cables, bonding, brazing 
and soldering. 

(k) Hydraulic systems. 

(l) Vacuum systems. 

(m) Electrical systems. 

(n) Fuel systems. 

(o) Covering, fabric and stressed 
skin. 


PROPOSED RULE MAKING 

(p) Landing gear assembly. 

(q) Assembly and rigging. 

(r) Appliances: instruments, radio, 
floats, flares, heaters, etc. 

(s) Inspection of certificated aircraft, 
use of forms, etc. 

(t) Aircraft theory and practice, and 

(u) Mechanical drawing. 

5 53.41 Powerplant curriculum. The 
powerplant curriculum shall include the 
following subjects: 

(a) Parts 1, 4a. 4b, 13. 14, 18, 24, and 
52 of the Civil Air Regulations, as 
amended, appropriate to the curriculum. 

(b) Instruments, equipment, their use 
and care. 

(c) Shop practice and procedures, use 
of forms. 

(d) Fundamental powerplant require¬ 
ments. 

(e) Mechanical drawing. 

(f) Engine design and construction. 

(g) Carburetor and fuel injection 
systems. 

(h) Ignition systems. 

(i) Supercharging systems. 

(j) Starting, generating, and regulat¬ 
ing systems. 

(k) Fuels and fuel systems. 

(l) Lubrication systems. 

(m) Operation and trouble shooting. 

(n) Disassembly, overhaul, repair, and 
assembly. 

(o) Inspection, use of inspection tools, 
theory of magnuflux and fluorescent 
penetrant. 

(p) Block testing. 

(q) Propellers, installation and main¬ 
tenance. 

(r) Powerplant installation. 

(s) Powerplant maintenance. 

(t) Turbo-jet, turbo prop and com¬ 
pound engines. 

(u) Theory and principle of opera¬ 
tion. and 

(v) Aircraft powerplant development. 

5 53.42 Propeller curriculum. The 
propeller curriculum shall include the 
following subjects: 

(a) Parts 1, 4a, 4b, 14, 18. 24. and 52 
of the Civil Air Regulations, as amended, 
appropriate to the curriculum. 

(b) Tools, instruments, equipment, 
their use and care. 

(c) Shop practice and procedures, use 
of forms. 

(d) Types of propellers. 

(e) Maintenance and servicing. 

(f) Modification. 

(g) Etching, use of magnuflux and 
fluorescent penetrant. 

(h) Repair. 

(i) Installation. 

§ 53.43 Radio curriculum. The radio 
curriculum shall include the following 
subjects: 

(a) Parts 1, 4a, 4b. 16, 17, 24, and 62 
of the Civil Air Regulations, as amended, 
appropriate to the curriculum. 

(b) Tools, instruments, equipment, 
their use and care. 

(c) Shop practice and procedures, use 
of forms. 

(d) Types of radios and their use. 

(e) Maintenance and servicing of 
radios. 


(f) Trouble shooting. 

(g) Modification. 

(h) Repair. 

(i) Installation. 

§ 53.44 Instrument curriculum. An 
instrument curriculum shall include the 
following subjects appropriate to the in¬ 
strument taught: 

(a) Parts 1, 4a, 4b, 15, 18, 24, and 52 of 
the Civil Air Regulations, as amended, 
appropriate to the curriculum. 

(b) Types of instruments and their 
uses. 

(c) Maintenance and servicing. 

<d) Inspection and testing equipment, 
use and care. 

(e) Calibration. 

(f) Marking for limits of operation. 

(g> Repair. 

(hi Installation. 

(i) Tools, use and care. 

(j) Shop practice and procedures, use 
of forms. 

S 53.45 Accessory curriculum. An ac¬ 
cessory curriculum shall include the 
following subjects appropriate to the 
accessory taught: 

(a) Parts 1, 4a, 4b, 15. 18, 24, and 52 
of the Civil Air Regulations, as amended, 
appropriate to the curriculum. 

(b) Types of accessories and their use. 

(c) Materials used in the construction, 
maintenance, and repair of such acces¬ 
sories. 

(d) Maintenance and servicing. 

(e) Repair. 

(f) Inspection and testing equipment, 
use and care. 

(g) Installation. 

(h) Use and care of tools and equip¬ 
ment used in maintenance, repair, and 
alteration. 

(!) Shop practice and procedures, use 
of forms. 

§ 53.46 Instructors. An applicant 
shall have an adequate number of in¬ 
structors holding appropriate mechanic 
certificates and ratings and such other 
qualified personnel as the Administrator 
determines necessary to provide ade¬ 
quate instruction and supervision of the 
students. 

GENERAL OPERATING RULES 

§ 53.60 Operating rules; general. All 
holders of mechanic school certificates 
with appropriate ratings shall, in the 
conduct of the school, comply with the 
following operating rules. 

§ 53.61 Quality of instruction. The 
quality of instruction shall be such that 
at least 80% of the students who apply 
within 60 days after graduation for me¬ 
chanic certificates and ratings appro¬ 
priate to the curriculum from which 
they w T ere graduated will be able to 
qualify for such certificates and ratings. 

§ 53.62 Hours of attendance. No stu¬ 
dent shall be required to attend any class 
or classes of instruction for more than 8 
hours in any day, or more than 6 days 
or 40 hours in any seven-day period. 

S 53.63 Examinations. Upon comple¬ 
tion of each subject included in any ap¬ 
proved curriculum each student shall be 
given an appropriate examination. 
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§ 53.64 Transcript of grades. Each 
certificated mechanic school shall fur¬ 
nish a transcript of grades for each 
graduate and each student leaving the 
school prior to graduation. Such tran¬ 
script shall be properly authenticated by 
an official of such school and shall state 
the curriculum and courses in which 
the student was enrolled, whether such 
student satisfactorily completed the 
particular curriculum and courses, and 
the final grades received in each course. 

§ 53.65 Graduation certificate. Each 
certificated mechanic school shall fur¬ 
nish each graduate a graduation certifi¬ 
cate properly authenticated by an official 
of such school. 

§ 53.66 Required student records. 
Each certificated mechanic school shall 
maintain a current record of each stu¬ 
dent enrolled. Such record shall show 
the student’s attendance, courses in 
which enrolled, examinations, and 
grades. Such record shall be retained 
by the school for at least 2 years from 
the date of termination of the student’s 
enrollment. During such period, the 
record shall be available for inspection 
by an authorized representative of the 
Administrator or the Board. 

§ 53.67 Maintenance of facilities, 
equipment, and material. The holder of 
a mechanic school certificate shall main¬ 
tain all facilities, equipment, and mate¬ 
rial in conformity with the standards 
required for the original issuance of the 
certificate. 

(F. R. Doc. 49-10058; Filed, Dec. 15. 1949; 

8:51 a. m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 
I 47 CFR, Part 3 ] 

[Docket Nos. 8736, 8975, 8970, 9175] 

Television Broadcast Services 

ORDER EXTENDING DATE OF SECOND 
COMPARATIVE DEMONSTRATION 

In the matters of amendment of 
§ 3.606 of the Commission’s rules and 
regulations, Docket Nos. 8736 and 8975; 
amendment of the Commission’s rules, 
regulations and Engineering Standards 
Concerning the Television Broadcast 
Service, Docket No. 9175; utilization of 
frequencies in the band 470 to 890 Mcs. 
for television broadcasting, Docket No. 
8976. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington. D. C., on the 8th day of 
December 1949; 

The Commission having under consid¬ 
eration (1) a letter from Columbia 
Broadcasting System, Inc., dated Novem¬ 
ber 7, 1949, requesting that the date of 
the second comparative demonstration 


of proposed television systems herein be 
extended from February 8, 1950 to Feb¬ 
ruary-16, 1950, or thereafter, and (2) a 
letter from Wheeler & Wheeler, Counsel 
for Radio Manufacturers Association 
(RMA), filed December 2, 1949, request¬ 
ing that the Commission hold the above 
second comparative demonstration after 
February 17, 1950, for the reason that 
said RMA made reservation in May 1949, 
for its Board of Directors and Committee 
meetings in Chicago, Illinois, on Febru¬ 
ary 15. 16. and 17, 1950, and that approx¬ 
imately 125 persons are involved in said 
meetings; and 

It appearing, that on October 28. 1949, 
the Commission issued an ‘‘Order and 
Revised Hearing Schedule” (FCC 49- 
1443) in which it stated that on February 
6, 1950. it would view the color television 
system proposed by Color Television, 
Inc.; that on February 8. 1950, it would 
view further comparative demonstra¬ 
tions by Columbia Broadcasting System, 
Inc., Color Television, Inc., and Radio 
Corporation of America; and that on 
February 13, 1950, it would receive fur¬ 
ther direct testimony to be followed by 
cross-examination; and 

It further appearing, that the basis for 
request “(1)” above is that the equip¬ 
ment to be used by Columbia Broadcast¬ 
ing System. Inc., in the above demon¬ 
stration will be in use in Atlanta, Georgia 
on February 8, 1950, pursuant to com¬ 
mitments entered into prior to the issu¬ 
ance of the Commission’s Order of Octo¬ 
ber 28, 1949; and 

It further appearing, that all inter¬ 
ested parties have received due notice 
of the above request; that no opposition 
thereto has been filed with the Com¬ 
mission; and that RMA has requested 
that any postponement granted by the 
Commission be to a date subsequent to 
February 17, 1950; 

It is ordered. That the date of the 
demonstration by Color Television, Inc., 
of its proposed color television system 
is extended from February 6, 1950 to 
February 20. 1950; that the date of the 
second comparative demonstration by 
Columbia Broadcasting System, Inc., 
Color Television, Inc., and Radio Cor¬ 
poration of America is extended from 
February 8, 1950 to February 23 and 24, 
1950; and that the date for the com¬ 
mencement of . further direct testimony 
to be followed by cross-examination is 
extended from February 13,1950 to Feb¬ 
ruary 27, 1950. 

Adopted: December 8, 1949. 

Released: December 8, 1949. 

Federal Communications 
Commission, 

[seal! T. J. Slowie, 

Secretary . 

[F. R. Doc. 49-10078; Filed. Dec. 15, 1949; 
9:00 a. m.J 



FEDERAL TRADE COMMISSION 

[ 16 CFR, Part 115 ] 

[File 203-11 

Rubber Tire Industry 
notice of hearing 

Notice of hearing on fixing quantity 
limit for replacement rubber tires and 
tubes to all manufacturers, distributors, 
dealers and other vendors or purchasers 
of replacement rubber and synthetic 
rubber tires and tubes as a class of com¬ 
modity. and all other parties interested 
in said class of commodity. 

The above entitled notice of hearing 
(14 F. R. 6044), as amended (14 F. R. 
6776. 14 F. R. 6980), is amended as fol¬ 
lows: 

1. Paragraph numbered (2), specify¬ 
ing the time within which interested 
parties may present to the Commission 
in writing any data, views, or argument, 
together with request to be heard orally 
thereon, is amended by substituting for 
the phrase ‘‘at any time prior to 5:00 
p. m., e. s. t., on the 19th day of Decem¬ 
ber 1949,” the phrase ‘‘at any time prior 
to 5:00 p. m., e. s. t., on the 19th day of 
January 1950.” 

2. Paragraph numbered (3), specify¬ 
ing the time and place of oral hearings 
is amended by substituting for the 
phrase ‘‘beginning at 10:00 a. m., e. s. t., 
on the 9th day of January 1950,” the 
phrase “beginning at 10:00 a. m., e. s. t., 
on the 7th day of February 1950.” 

3. The following paragraph numbered 
(4) is added: 

(4) That, on and after January 20, 
1950, the written data, views or argu¬ 
ments presented by interested parties, 
under the provisions of paragraph num¬ 
bered (2) above, may be examined and, 
so far as practicable, copied in the office 
of the Division of Legal Records of the 
Federal Trade Commission; and that at 
any time prior to the oral hearing to be 
held under the provisions of paragraph 
numbered (3) above commencing on 
February 7, 1950, any interested party 
may present any written data, views or 
argument in rebuttal of the written data, 
views or arguments theretofore present¬ 
ed by other interested parties under the 
provisions of paragraph numbered (2) 
above, and, upon request made therein, 
may be heard orally#thereon during said 
oral hearing. 

Promulgated as of this date in pursu¬ 
ance of the action of the Federal Trade 
Commission under date of December 13, 
1949. 

Issued: December 13, 1949. 

By the Commission. 

D. C. Daniel. 

Secretary. 

[F. R. Doc. 49-10098; Filed, Dec. 15. 1949; 

8:55 a. m.] 
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DEPARTMENT OF DEFENSE 

Department of the Navy 

[No. 4 (g) ] 

Landing Ship, Utility (LSU) 

NAVIGATION LIGHTS 

Whereas, the act of December 3. 1945 
(Public Law 239, 79th Cong., as amended 
by Public Law 433, 80th Cong.) provides 
that any requirement as to the number, 
position, range of visibility or arc of vis¬ 
ibility of navigation lights, required to be 
displayed by naval vessels under acts of 
Congress, as enumerated in said act of 
December 3, 1945, as amended, shall not 
apply to any vessel of the Navy where 
the Secretary of the Navy shall find or 
certify that, by reason of special con¬ 
struction, it is not possible with resjlect 
to such vessel or class of vessels to com¬ 
ply with statutory requirements as to 
the number, position, range of visibility 
or arc of visibility of navigation lights; 
and 

Whereas, a study of the arrangement 
and position of the navigation lights of 
that type of naval vessels known as 
Landing Ship, Utility (LSU), has been 
made in the Navy Department and, as 
a result of such study, it has been deter¬ 
mined that because of their special con¬ 
struction it is not possible for Landing 
Ships, Utility (LSU) to comply with 
the requirements of the statutes enu¬ 
merated in said act of December 3, 1945, 
as amended; 

Now, therefore. I, Francis P. Mat¬ 
thews, Secretary of the Navy, as a result 
of the aforesaid study do hereby find 
and certify that the type of naval ves¬ 
sels known as Landing Ships, Utility 
(LSU), are naval vessels of special con¬ 
struction, and that on such vessels, with 
respect to the position of the masthead 
light and the additional white light 
(commonly termed the range light), it is 
not possible to comply with the require¬ 
ments of the statutes enumerated in the 
act of December 3, 1945, as amended. 
Further, I do find and certify as follows: 

(a) That it is feasible to locate the 
aforesaid mastheag light in the after 
part of said vessels approximately one 
hundred five feet abaft the stem. 

<b> That it is feasible to locate the 
additional white light (commonly 
termed the range light), if such light 
is installed, in the forward p&rt of the 
vessel and in front of the light referred 
to in the preceding paragraph at such 
a height that the after light shall be at 
least fifteen feet higher than the forward 
light and that the vertical distance be¬ 
tween the two lights shall be less than 
the horizontal .distance. 

(c> That it is feasible to locate the 
masthead light and the additional white 
light (commonly termed the range 
light), if such light is installed, in a 
vertical plane parallel to the keel ap¬ 
proximately twelve feet to starboard of 
the fore and aft center line of said vessel. 

I direct that the aforesaid lights, that 
is. the masthead light and the additional 


white light (commonly termed the range 
light), if such light is installed, shall be 
located in this type of vessels in the man¬ 
ner above described. I further certify 
that such location constitutes compli¬ 
ance as closely with the applicable 
statutes as I hereby find to be feasible. 

Dated at Washington, D. C., this 12th 
day of December A. D. 1949. 

Francis P. Matthews, 
Secretai'y of the Navy . 
[P. R. Doc. 49-10056; Filed, Dec. 15. 1949; 
8:49 a. m.) 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

California 

CLASSIFICATION ORDER 

November 29, 1949. 

1. Pursuant to the authority delegated 
to me by the Director, Bureau of Land 
Management, by Order No. 319 dated 
July 19, 1948 (43 CFR 50.451 (b) (3), 13 
F. R. 4278), I hereby classify under the 
Small Tract Act of June 1, 1938 (52 Stat. 
609), as amended July 14, 1945 (59 Stat. 
467, 43 U. S. C. section 682a), as herein¬ 
after indicated, the following described 
land in the Los Angeles, California, land 
district, embracing approximately 440 
acres. 

California Small Tract Classification No. 

186 

For lease and sale lor homesites only: 

T. 4 N. f R. 5 W., 6. B. M., 

Sec. 3, Lot 2 of NE*4, 

8ec. 6, Lot 2 of NWft. W*4 of Lot 1 of NWft, 
Lot 2 of SW»4. 

Sec. 11, NWi/ 4 NE»4 and SViNE^. 

Sec. 13, SW«4NW>4. . 

Leases will not issue for lands in sec¬ 
tions 3 and 6 until supplemental plats 
have been prepared and filed subdividing 
the irregular areas into tracts. 

The lands are situated in San Bernar¬ 
dino County. California, about 10 miles 
southwest of the town of Victorville. 
They are on the Mojave JDesert and can 
be reached without difficulty from the 
main highways that traverse the area. 
The general area is one that is used ex¬ 
tensively for health and recreational 
purposes. The town of Victorville is the 
trade and social center of the area and 
has all of the usual advantages, including 
schools, churches, etc. 

2. As to applications regularly filed 
prior to 3:05 p. m., March 17, 1948, and 
are for the type of site for which the 
land is classified, this order shall become 
effective upon the date it is signed. 

3. As to the land not covered by ap¬ 
plications referred to in paragraph 2, 
this order shall not become effective to 
permit leasing under the Small Tract 
Act until 10:00 a. m., January 31, 1950. 
At that time such land shall, subject to 
valid existing rights, become subject to 
application as follows: 

(a) Ninety-day preference period for 
qualified veterans of World War II from 


10:00 a. m., January 31, I960, to close 
of business on May 1, 1950. 

(b) Advance period for veterans’ si¬ 
multaneous filings from 3:05 p. m., 
March 17. 1948, to 10:00 a. m., on Jan¬ 
uary 31, 1950. 

4. Any of the land remaining unap¬ 
propriated shall become subject to ap¬ 
plication under the Small Tract Act by 
the public generally, commencing at 
10:00 a. m.. May 2, 1950. 

(a) Advance period for simultaneous 
nonpreference filings from 3:05 p. m., 
March 17, 1948, to 10:00 a. m., on May 
2, 1950. 

5. Applications filed within the periods 
mentioned in paragraph 3 (b) and 4 (a) 
will be treated as simultaneously filed. 

A veteran shall accompany his appli¬ 
cation with a complete photostatic. or 
other copy (both sides), of his certificate 
of honorable discharge, or of an official 
document of his branch of the service 
which shows clearly his honorable dis¬ 
charge as defined in § 181.36 of Title 43 
of the Code of Federal Regulations, or 
constitutes evidence of other facts upon 
which the claim for preference Is based 
and which shows clearly the period of 
service. Other persons claiming credit 
for service of veterans must furnish like 
proof in support of their claims. Per¬ 
sons asserting preference rights, through 
settlement or otherwise, and those hav¬ 
ing equitable claims, shall accompany 
their applications by duly corroborated 
statements in support thereof, setting 
forth in detail all facts relevant to their 
claims. 

6. All of the land will be leased in 
tracts of approximately 5 acres, each be¬ 
ing approximately 330 by 660 feet, ex¬ 
tending north and south in sections 3, 6 
and 11 and east and west in section 13. 

7. Preference right leases referred to 
in paragraph 2 will be issued for the land 
described in the application Irrespective 
of the direction of the tract, provided 
the tract conforms to or is made to con¬ 
form to the area and the dimensions 
specified in paragraph 6. 

8. Where only one five-acre tract in 
a ten-acre subdivision is embraced in a 
preference right application, an appli¬ 
cation for the remaining five-acre tract 
extending in the same direction will be 
accepted in order to fill out the subdi¬ 
vision notwithstanding the direction 
specified in paragraph 6. 

9. Leases will be for a period of five 
years at an annual rental of $5.00 pay¬ 
able for the entire lease period in ad¬ 
vance of the issuance of the lease. Leases 
will contain an option to purchase clause 
at the appraised value of $75.00 per tract, 
application for which may be filed at or 
after the expiration of one year from 
date the lease is issued. 

10. Tracts will be subject to rights-of- 
way not exceeding 33 feet in width along 
or near the edges thereof for road pur¬ 
poses and public utilities. Such rights- 
of-way may be utilized by the Federal 
Government, or the State, County or mu¬ 
nicipality in which the tract is situated, 
or by any agency thereof. The rights- 
of-way may, in the discretion of the au- 
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thorized officer of the Bureau of Land 
Management, be definitely located prior 
to the issuance of the patent. If not so 
located, they may be subject to location 
after patent is issued. Leases and pat¬ 
ents issued in accordance with this order 
will also be subject to all existing rights- 
of-way. 

11. All inquiries relating to these lands 
should be addressed to the Manager, Dis¬ 
trict Land Office, Los Angeles, Califor¬ 
nia. 

L. T. Hoffman, 
Regional Administrator . 

|F. R. Doc. 49-10064; Filed, Dec. 15, 1949; 

8:54 a. m.] 

DEPARTMENT OF AGRICULTURE 

Production and Marketing 
Administration 

Wage Rates in Sugar Beet Industry 

NOTICE OF HEARINGS AND DESIGNATION OF 
PRESIDING OFFICERS 

Pursuant to the authority contained in 
subsections (c) (1) and (c) (2) of sec¬ 
tion 301 of the Sugar Act of 1948 (61 
Stat. 929; U. S. C..Sup. 1131), notice is 
hereby given that public hearings will be 
held as follows: 

At Detroit, Michigan, in Court Room 
859 of the Federal Building on January 
3, 1950, at 10:00 a. m.; 

At Billings. Montana, in the Commer¬ 
cial Club Building on January 6, 1950, at 
10:00 a. m.; 

At Salt Lake City. Utah, in Room 220 
of the Federal Building on January 9, 
1950, at 10:00 a. m.; and 

At Greeley, Colorado, in the Council 
Room of the City Hall on January 11, 
1950, at 10:00 a. m. 

The purpose of these hearings is to 
receive evidence likely to be of assistance 
to the Secretary of Agriculture in deter¬ 
mining (1). pursuant to the provisions 
of section 301 (c) (1) of the act, fair and 
reasonable wage rates for persons em¬ 
ployed in the production, cultivation, or 
harvesting of sugar beets in States other 
than California and Arizona for the 1950 
crop on farms with respect to which 
applications for payments under the act 
are made, and (2), pursuant to the pro¬ 
visions of section 301 (c) (2) of the act, 
fair and reasonable prices for the 1950 
crop of sugar beets in States other than 
California and Arizona to be paid under 
either purchase or toll agreements by 
processors who, as producers, apply for 
payments under the act. In the interest 
of obtaining the best possible informa¬ 
tion ail interested persons are requested 
to appear to express their views and pre¬ 
sent appropriate data in regard to the 
foregoing matters. 

Such hearings, after being called to 
order at the time and places mentioned 
herein, may be continued from day to 
day within the discretion of the presiding 
officers and may be adjourned to a later 
day or to a different place without notice 
other than the announcement thereof at 
the hearings by the presiding officers. 

George A. Dice, Ward S. Stevenson, 
and Thomas H. Allen are hereby desig¬ 
nated as presiding officers to conduct 
either jointly or severally the foregoing 
hearings. 

No. 242- 5 
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Done at Washington, D. C., this 13th 
day of December 1949. 

[seal] Ralph S. Trigg. 

Administrator. 

[F. R. Doc. 49-10096; Filed, Dec. 15, 1949; 
8:54 a. in.] 


CIVIL AERONAUTICS BOARD 

[Docket No. SA-206] 

Accident Occurring Near Vallejo, 
Calif. 

NOTICE OF HEARING 

In the matter of investigation of acci¬ 
dent involving aircraft of United States 
Registry NC-60256. which occurred near 
Vallejo, California, December 7, 1949. 

Notice is hereby given, pursuant to the 
Civil Aeronautics Act of 1938, as amend¬ 
ed, particularly section 702 of said act, 
in the above-entitled proceeding that 
hearing is hereby assigned to be held on 
Tuesday, December 20. 1949, at 9:00 
a. m., local time, in Room 215, Post Office 
Building, Thirteenth and Alice Streets, 
Oakland, California. 

Dated at Washington, D. C., December 
12, 1949. 

[seal! Francis H. McAdams, 
Presiding Officer. 

[F. R. Doc. 49-10069; Filed, Dec. 15, 1949; 

8:55 a. m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 87221 
Station WOI et al. 

MEMORANDUM OPINION AND ORDER DENYING 
PETITION TO AMEND RULE 

In the matter of petition of licensees 
of standard broadcast stations WOI. 
WKAR, WNAD, WNYC, and WHCU for 
amendment of § 1.324 of the Commis¬ 
sion^ rules and regulations relating to 
special temporary authorizations; Dock¬ 
et No. 8722. 

We have before us a petition filed by 
the licensees of Standard Broadcast Sta¬ 
tions WOI, WKAR. WNAD, WNYC and 
WHCU requesting that the Commission 
institute rule making proceedings look¬ 
ing towards the adoption of an amend¬ 
ment to § 1.324 of the Commission’s rules 
and regulations to permit the grant of 
special temporary authorizations to 
standard broadcast radio stations. Pe¬ 
titioners have submitted with their 
petition a proposed draft of such an 
amendment, which sets out an elaborate 
procedure to be followed in applying for 
or opposing such requests, but which does 
not attempt to establish any standards 
to determine when and under what con¬ 
ditions contested applications should be 
granted. 

On June 26, 1948, we amended § 1.324 
so as to prohibit the granting of any 
Special Temporary Authorizations to 
stations in the standard broadcast field. 
We affirmed that action in our Memo¬ 
randum Opinion and Order of October 
26, 1948. Petitioners desire to have this 
action reconsidered. 
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The principal reason advanced by pe¬ 
titioners is that actions of the Commis¬ 
sion subsequent to the issuance of our 
Order of June 26.1948, have been incon¬ 
sistent with the rationale for that Order. 
Therefore, it is argued, the Commission 
should, in fairness to the parties affect¬ 
ed. now reconsider its action. 

Specifically, it is alleged in the peti¬ 
tion that the Commission’s decision to 
abolish STA’s for standard broadcast 
stations was based, in large part, upon 
the Commission’s conclusion that the 
special nighttime programs for which 
STA’s had previously been issued could 
now, in large part, be broadcast over 
full-time FM stations. Therefore, it was 
felt that any pre-existing need for STA’s 
had been greatly diminished. The 
action of the Commission subsequent to 
the issuance of the STA rule which is 
alleged to have been inconsistent with 
this reasoning, is the Commission’s brief 
and argument before the United States 
Court of Appeals for the District of 
Columbia Circuit in the Easton Publish¬ 
ing Company case, where the Commis¬ 
sion argued that it is not required to take 
into consideration existing FM stations 
or construction permits in determining 
which of several communities should be 
preferred in assigning new standard 
broadcast facilities. Petitioners contend 
that if the establishment of FM stations 
is to be deemed unworthy of considera¬ 
tion by the Commission in making equi¬ 
table distribution determinations under 
section 307 (b) of the Communications 
Act, then the existence of such stations 
should not be considered by the Commis¬ 
sion as the reason or one of the reasons 
for abolishing STA’s. 

We are of the opinion, however, that 
petitioners have misconstrued the import 
of the Commission’s argument in the 
Easton case, and that no such inconsist¬ 
ency as that which has been charged by 
petitioners exists. The argument in the 
Easton case was not that FM stations 
were too unimportant to be considered in 
making a determination as to the proper 
allocation of AM stations. The argu¬ 
ment was, rather, that the technical dif¬ 
ferences between AM and FM, together 
with the different histories of the two 
services with respect to the allocation of 
stations among the several States and 
communities, was such that a fairer dis¬ 
tribution of both AM and FM stations 
could be achieved by considering each 
type of station separately, and by giving 
weight to the possible existence of FM 
stations in considering AM applications 
only where the AM facilities in the com¬ 
munities being compared were equal or 
approximately equal. This contention 
of the Commission was upheld by the 
Court of Appeals in its decision in the 
Easton case, 175 F. 2d 344, where it held 
that the Commission was not required 
to treat the two types of stations alike in 
considering applications for either serv¬ 
ice. But the fact that the Commission 
felt that it would be unwise to consider 
FM assignments as equivalent to AM 
assignments in attempting to make an 
equitable distribution of AM facilities, 
and that it would have been similarly 
unwise to allocate and assign stations in 
the new FM service on the basis of the 
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NOTICES 


existing assignment of AM stations, is 
not determinative of the question of 
whether or not the existence of FM sta¬ 
tions, authorized to operate full time, 
should affect the policy of the Commis¬ 
sion in issuing Special Temporary Au¬ 
thorizations for AM stations authorized 
to operate regularly in the daytime only. 

Petitioners fail to realize, moreover, 
that the Commission’s adoption of the 
rule change prohibiting the issuance of 
STA’s in the AM field was not based 
solely or even primarily upon the pos¬ 
sible existence of FM stations which 
could broadcast the various nighttime 
programs otherwise covered by STA's. 
Instead, the Commission specifically 
found that the operation of standard 
broadcast stations pursuant to Special 
Temporary Authorization was inconsist¬ 
ent with the basic allocation plan for 
standard broadcast service provided for 
in the Commission’s rules and regulations 
and Standards of Good Engineering 
Practice. The Commission found that in 
view of the increase in the number of 
daytime and limited time stations there 
had been extensive increase in the num¬ 
ber of STA’s granted to such stations 
under the old rule with a consequence 
that the degradation of the nighttime 
and full time stations had been increased 
considerably and in many areas consti¬ 
tuted a pressing problem which deprived 
listeners to the latter stations of much 
needed service. Moreover, the Commis¬ 
sion expressly stated that even if it were 
to be assumed that the nighttime pro¬ 
grams previously broadcast pursuant to 
Special Temporary Authorization could 
not be supplied by FM “the acute degra¬ 
dation of service as discussed above would 
be in and of itself sufficient cause to pro¬ 
hibit broadcasts by standard broadcast 
stations pursuant to special temporary 
authority." Thus even if petitioners had, 
as they have not, proposed a rule set¬ 
ting forth adequate standards by which 
the Commission might determine the 
merits of particular claims without in¬ 
volving the making of hurried judgments 
as to the relative merits of conflicting 
programs, we should be constrained to 
deny the petition. 

The Commission is fully aware of the 
Interest of the public in securing night¬ 
time service and particularly service of¬ 
fering programs of special local Interest 
and significance in communities which 
presently do not have stations author¬ 
ized to broadcast at night. The Com¬ 
mission has made considerable efforts in 
recent years to Increase the number of 
full time facilities to the extent that such 
expansion is consistent with the mainte¬ 
nance of adequate overall service. While 
the value of individual programs in some 
specific instances may outweigh the ef¬ 
fects of degradation of the basic alloca¬ 
tion scheme, we must reiterate our 
belief that any system by which the basic 
determination that a channel is not 
available for nighttime operation in a 
given community may be periodically set 
aside can only result in the eventual 
complete breakdown of the entire alloca¬ 
tion system upon which any adequate 
radio service necessarily depends. 


For the foregoing reasons. It is ordered, 
This 7th day of December 1949 that the 
above petition is denied. 

Released: December 8, 1949. 

Federal Communications 
Commission, 

[seal! T. J. Slowie, 

Secretary. 

(P. R. Doc. 49-10077: Piled, Dec. 15, 1949; 
8:59 a. ra.J 


V 

(Docket No. 9383] 

JORDAPHONE CORP. OF AMERICA ET AL. 

ORDER SCHEDULING PUBLIC HEARING 

In the matter of Jordaphone Corpora¬ 
tion of America and Mohawk Business 
Machines Corporation, complainants, vs. 
American Telephone and Telegraph 
Company, et al.. defendants; Docket No. 
9383. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington. D. C.. on the 7th day of 
December 1949; 

The Commission having under con¬ 
sideration a complaint filed on July 14, 
1949, as amended on August 5. 1949. by 
the Jordaphone Corporation of America 
and the Mohawk Business Machines 
Corporation, alleged manufacturer and 
distributor, respectively, of a telephone 
answering and recording device known 
as the Telemagnet, against the following 
companies: 

American Telephone and Telegraph Com¬ 
pany. 

The Bell Telephone Company of Pennsyl¬ 
vania 

The Chesapeake and Potomac Telephone 
Company. 

The Chesapeake and Potomac Telephone 
Company of Baltimore City. 

The Chesapeake and Potomac Telephone 
Company of Virginia. 

The Chesapeake and Potomac Telephone 
Company of West Virginia. 

The Cincinnati and Suburban Bell Tele¬ 
phone Company. 

The Diamond State Telephone Company. 

Illinois Bell Telephone Company. 

Indiana Bell Telephone Company. 

Michigan Bell Telephone Company. 

The Mountain States Telephone and Tele¬ 
graph Company. 

New England Telephone and Telegraph 
Company. 

New Jersey BeU Telephone Company. 

New York Telephone Company. 

Northwestern Bell Telephone Company. 

The Ohio Bell Telephone Company. 

The Pacific Telephone and Telegraph Com¬ 
pany. 

Southern Bell Telephone and Telegraph 
Company. 

The Southern New England Telephone 
Company. 

Southwestern Bell Telephone Company. 

Wisconsin Telephone Company. 

It appearing, that it is alleged in said 
complaint that each of the above-named 
defendants publishes and concurs in tar¬ 
iffs containing a so-called “foreign 
attachment" provision which the defend¬ 
ants construe to prohibit their customers 
from using said Telemagnet device in 
connection with Interstate and foreign 
communication service; that said tariff 
provisions are unlawful under the pro¬ 


visions of the Communications Act or 
1934, as amended; that as a result of the 
refusal of the defendants to permit the 
use of the Telemagnet, the complainants 
have been and will continue to be se¬ 
riously damaged; and it is requested in 
said complaint that the Commission 
forthwith order a hearing on the com¬ 
plaint; that the Commission determine, 
after hearing, that such regulations are 
unlawful; and that the Commission order 
the defendants to modify their so-called 
"foreign attachment" tariff provisions 
so as to allow the use in interstate and 
foreign telephonic communications of 
automatic telephone answering devices 
such, as complainants’ Telemagnet; and 
the Commission also having under con¬ 
sideration an answer to the above com¬ 
plaint filed on August 18. 1949, by the 
defendants herein in which they deny 
that their regulations prohibiting the use 
of the Telemagnet are unlawful and re¬ 
quest that the complaint be dismissed; 

It appearing, that, from an examina¬ 
tion of the above complaint and answer, 
issues are presented which should be in¬ 
vestigated and determined by the Com¬ 
mission by means of a public hearing; 

It is ordered , That, pursuant to the 
provisions of sections 201. 202, 205 and 
208 of the Communications Act of 1934. 
as amended, a public hearing on the 
above complaint shall be held at the 
offices of the Commission in Washing¬ 
ton. D. C. on the 31st day of January 
1950. beginning at 10:00 a. m.. and that 
in addition to such other issues as may 
be presented by said complaint and the 
answers thereto, said hearing shall in¬ 
clude the following matters: 

(1) The nature and extent of the pub¬ 
lic need and demand for the use of the 
Telemagnet device in connection with 
interstate and foreign telephone serv¬ 
ice; 

(2) Whether the Telemagnet can be 
operated to accomplish, with satisfactory 
technical efficiency, the purposes for 
which it is designed; 

<3> The effect of the use of the Tele¬ 
magnet device on the quality and 
efficiency of interstate and foreign tele¬ 
phone services and on the equipment and 
operations of the defendants employed 
in providing such services; 

(4) Whether the so-called “foreign at¬ 
tachment" tariff regulations of the de¬ 
fendants may properly be construed to 
prohibit the .use of the Telemagnet de¬ 
vice in connection with interstate and 
foreign telephone service; and, if so: 

(a) Whether such regulations are un¬ 
just and unreasonable and therefore un¬ 
lawful under the provisions of section 
201 (b> of the Communications Act; 

<b) Whether, by virtue of such regu¬ 
lations. the defendants, in violation of 
the provisions of section 202 (a) of the 
Communications Act, are making an un¬ 
just or unreasonable discrimination, and 
are subjecting the class of users which 
desires to use Telemagnet to an undue 
or unreasonable prejudice or disadvan¬ 
tage or are making or giving any undue or 
unreasonable preference or advantage to 
the users of other devices who, under 
effective tariff regulations of the defend¬ 
ants. are permitted to use such other de¬ 
vices in connection with the defendants 
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telephone facilities in interstate and for¬ 
eign telephone services; 

(c) Whether, in the light of facts de¬ 
veloped in connection with the fore¬ 
going, the Commission, in accordance 
with the provisions of section 205 of the 
Communications Act, should prescribe a 
tariff regulation which will permit the 
use of the Telemagnet in connection 
with interstate and foreign telephone 
services, and, if so, the kind of tariff 
regulations which should be so pre¬ 
scribed; 

(5) Whether the Telemagnet device, 
insofar as It would be used for the pur¬ 
pose of recording telephone messages, 
could be operated in compliance with re¬ 
quirements contained in the Commis¬ 
sion's Orders of November 26, 1947, and 
May 20, 1948. issued in Docket No. 6787, 
In the Matter of the Use of Recording 
Devices in Connection with Telephone 
Service, 11 F. C. C. 1033, and the tarifT 
provisions filed by the defendants pur¬ 
suant to such orders; 

It is further ordered . That copies of 
this Order shall be served upon each of 
the complainants and defendants; and, 
in addition, upon all telephone carriers 
subject to the Communications Act of 
1934, as amended; the agency of each 
state having regulatory jurisdiction with 
respect to telephone service; the Na¬ 
tional Association of Railroad and Utili¬ 
ties Commissioners; and the United 
States Independent Telephone Associa¬ 
tion; and each of such carriers, agencies, 
and organizations is hereby given leave 
to intervene and participate fully in the 
proceedings. 

Federal Communications 
Commission, 
rsEALl T. J. Slowie, 

Secretary . 

[P. R. Doc. 49-10073; Filed. Dec. 15, 1949; 
8:58 a. m.J 


[Docket 9514] 

Crosley Broadcasting Corp. (WINS) 

ORDER DESIGNATING APPLICATION FOR 
HEARING ON STATED ISSUES 

In re application of the Crosley Broad¬ 
casting Corporation. (WINS), New York, 
New York, for extension of completion 
date; Docket No. 9514, File No. BMP- 

4758. 

At a session of the Federal Communi¬ 
cations Commission, held at its offices in 
Washington, D. C., on the 30th day of 
November 1949; 

The Commission having under con¬ 
sideration the above-entitled application 
of the Crosley Broadcasting Corpora¬ 
tion requesting an extension of comple¬ 
tion date for construction permit File 
No. BP-3026, as modified, which author¬ 
ized a change in frequency, increase in 
Power, change in hours of operation, in¬ 
stallation of a new transmitter and di¬ 
rectional antenna for Station WINS, 
New York, New York. 
i It appearing, that, on February 25. 
1941. the Commission granted a con- 
wrii ti0n pennl fc authorizing Station 
WINS to change frequency, power and 
, of operation from 1180 kilocycles, 
l fchowatt power, daytime operation only 
to 1000 kilocycles, 50 kilowatts power, 
unlimited time and to install a new 
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transmitter and directional antenna for 
day and night use; and 

It further appearing, that, on October 
5, 1943, the Commission granted Sta¬ 
tion WINS a permit authorizing a modi¬ 
fication of construction permit to change 
frequency from 1000 kilocycles to 1010 
kilocycles and to make changes in the 
directional antenna system; and 

It further appearing, that, on May 29. 
1947, the Commission granted Station 
WINS a modification of license to cover 
the above construction permit, as modi¬ 
fied, in part for operation with 50 kilo¬ 
watt power daytime and 10 kilowatts 
night employing the transmitter speci¬ 
fied in its outstanding construction per¬ 
mit; and 

It further appearing, that, the Crosley 
Broadcasting Corporation has not com¬ 
pleted the construction of Station WINS 
as proposed and that the station is not 
how ready to operate as proposed. 

It further appearing, that, on October 
14, 1949, the Commission denied the 
above entitled application and by letter 
dated October 14, 1949, gave the above 
applicant 20 days within which to re¬ 
quest a hearing on the above-entitled 
application; and 

It further appearing, that, on Novem¬ 
ber 2. 1949, the Crosley Broadcasting 
Corporation, Inc., filed a request for a 
hearing on the above-entitled applica¬ 
tion for extension of completion date for 
the construction of Station WINS, as 
proposed; 

It is ordered. That, the Commission’s 
action of October 14, 1949, denying the 
above-entitled application is set aside; 
and 

It is further ordered , That, pursuant 
to sections 309 and 319 of thq Communi¬ 
cations Act of 1934, as amended, the 
above-entitled application is designated 
for hearing commencing at 10:00 a. m., 
January 5, 1950, at Washington, D. C. 
upon the following issues: 

1. To determine whether failure of the 
Crosley Broadcasting Corporation to 
complete the construction of Station 
WINS, as proposed, at New York. New 
York, and to have the station ready for 
operation, as proposed, was due to causes 
not under its control. 

2. To determine whether said com¬ 
pany has been diligent in proceeding 
with the construction of Station WINS, 
as proposed, at New York, New York. 

3. To determine whether, in view of 
the evidence adduced in connection with 
the foregoing issues, the date specified 
for completion of construction of Station 
WINS, as proposed, should be extended, 
and if so, to what date. 

Federal Communications 
Commission, 

[seal] T. J. Slowie. 

Secretary. 

[F. R. Doc. 49-10075; Filed, Dec. 15. 1949; 
8:59 a. m.J 


[Docket No. 9516] 
Binghamton Broadcasters, Inc. 
or^er designating application for 

HEARING ON STATED ISSUES 

In re application of the Binghamton 
Broadcasters, Inc., Binghamton. New 
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York, for construction permit; Docket 
No. 9516, File No. BP-7041. 

At a session of the Federal Communi¬ 
cations Commission, held at its offices in 
Washington. D. C., on the 30th day of 
November 1949; 

The Commission having under con¬ 
sideration the above-entitled application 
of the Binghamton Broadcasters, Inc. re¬ 
questing a construction permit to change 
the facilities of Station WKOP, Bing¬ 
hamton, New York from frequency 750 
kc., 1 kw. power, daytime only to fre¬ 
quency 1360 kc.. 1 kw. power to local sun¬ 
set, 500 watts night, unlimited time and 
to install a directional antenna for. 
night-time operation; and 

It appearing, that, the applicant is 
legally, technically and financially quali¬ 
fied to construct and operate Station 
WKOP. as proposed, but that the pro¬ 
posed operation may involve objection¬ 
able interference with one or more 
existing stations or otherwise not comply 
with the Commission’s rules and Stand¬ 
ards Concerning Standard Broadcast 
Stations. 

It is ordered. That, pursuant to section 
309 (a) of the Communications Act of 
1934, as amended, the above application 
of The Binghamton Broadcasters. Inc., 
for a construction permit is designated 
for hearing to commence at 10:00 a. m., 
February 13, 1950, at Washington, D. C., 
upon the following issues: 

1. To determine the areas and popu¬ 
lations which may be expected to gain or 
lose primary service from the operation 
of Station WKOP, as proposed, and the 
character of other broadcast service 
available to those areas and populations. 

2. To determine whether the opera¬ 
tion of Station WKOP as proposed would 
involve objectionable nighttime inter¬ 
ference with Station WBAY, Green Bay. 
Wisconsin or with any other existing 
broadcast stations or the services pro¬ 
posed in any pending application, and, 
if so, the nature and extent thereof, the 
areas and populations affected thereby, 
and the availability of other broadcast 
service to such areas and populations. 

3. To determine whether the installa¬ 
tion and operation of Station WKOP as 
proposed would be in compliance with 
the Commission’s rules and Standards of 
Good Engineering Practice Concerning 
Standard Broadcast Stations with par¬ 
ticular reference to the nighttime cover¬ 
age of the Binghamton, New York, 
metropolitan district. 

It is further ordered , That, WHBY, 
Inc., licensee of Station WBAY, Green 
Bay, Wisconsin is made a party to* this 
proceeding. 

Federal Communications 
Commission, 

[seal] T. J. Slowie, 

Secretary .* 

JF. R. Doc. 49-10076; Filed, Dec. 15. 1949; 
8:59 a. m.| 


(Docket No. 95171 
Zenith Radio Corp. (W9XZV) 
order scheduling hearing 

In re petition of Zenith Radio Cor¬ 
poration (W9XZV). Chicago, Illinois, for 
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NOTICES 


authority to conduct “Phonevision” tests 
on a limited commercial basis; Docket 
No. 9517. 

At a session of the Federal Commu¬ 
nications Commission held at its office 
in Washington, D. C.. on the 7th day of 
December 1949. 

The Commission having under consid¬ 
eration (1) a petition filed on August 
3, 1949, by Zenith Radio Corporation, 
licensee of experimental television 
broadcast station W9XZV, authorized to 
operate on Channel 2 (54 to 60 mcs.) at 
Chicago, Illinois, requesting leave to con¬ 
duct experimental operations employing 
^“Phonevision” for a period of 90 days 
*and for waiver of any or all rules nec¬ 
essary to such experiment, and (2) a 
letter from petitioner to the Commission 
dated October 4. 1949. 

It appearing, that “Phonevision” is a 
proposed system of subscription televi¬ 
sion described in the petition as follows: 
“Phonevision may be described as the 
transmission of a Jittery television pic¬ 
ture which may be received in scrambled 
form by any television receiver. When 
the owner of a television set wishes the 
jittery picture unscrambled and his set 
is equipped for “Phonevision,” he asks the 
telephone operator to allow the key sig¬ 
nal to reach his television set. As soon 
as the request is received at the tele¬ 
phone exchange, the key signal is sent 
along the telephone wire through a filter 
and into a set. The signal then becomes 
clear.”; 

It further appearing, that petitioner 
proposes to conduct experimental oper¬ 
ations employing “Phonevision” using 
experimental television broadcast sta¬ 
tion W9XZV operating on Channel 2 (54 
to 60 mcs.). In the area of Chicago. Illi¬ 
nois, on a limited commercial basis, such 
operations to Involve 300 test subscribers^ 
who will be provided by petitioner with 
television receivers equipped to receive 
“Phonevision” transmissions, and who 
will be asked to pay specified fees for 
programs viewed by them via “Phone¬ 
vision”; 

It further appearing, that the Com¬ 
mission’s rules and regulations appli¬ 
cable to the broadcast services and the 
allocation of frequencies therefor make 
no provision for subscription radio or 
television services, and that the proposed 
experimental operations are primarily 
for the purpose of developing “Phone¬ 
vision” as a new commercial radio or 
television service rather than for the pur¬ 
pose of technical research requiring the 
use. of radio frequencies; 

It further appearing, that it is not 
clear whether “Phonevision”, as pro¬ 
posed by petitioner, should be classified 
as a broadcast service, a common earner 
service, or other type of communications 
service, or what frequencies, if any, are 
appropriate for use in the proposed ex¬ 
perimental operations or for use in a 
general commercial “Phonevision” serv¬ 
ice in the event such service were to be 
authorized on a regular basis; 

It further appearing, that private line 
telephone facilities leased by petitioner 
from Illinois Bell Telephone Company 
rather than message telephone service 
facilities will be used in connection with 
the proposed experimental operations; 


It further appearing, that a corpora¬ 
tion known as “Teco” (Television Enter¬ 
tainment Company. Inc.) has been or¬ 
ganized by certain officers and stock¬ 
holders of petitioner for the purpose of 
securing public acceptance of “Phone¬ 
vision”; that “Teco” shall have the exclu¬ 
sive right to license others to manufac¬ 
ture and use “Phonevision” transmitting 
equipment; that petitioner will retain all 
rights to manufacture and sell devices or 
apparatus embodying the receiving por¬ 
tions of “Phonevision”; and that “Teco” 
will arrange for and book programs and 
will arrange fees for service and divisions 
thereof between the various parties en¬ 
titled thereto; 

It further appearing, that it is desir¬ 
able that the Commission be fully in¬ 
formed concerned all aspects of “Phone¬ 
vision”, and that all interested persons 
be afforded an opportunity to participate 
in furnishing such information; and that 
the Commission is unable to determine 
upon the petition and related informa¬ 
tion before it that the public interest, 
convenience or necessity would be served 
by a grant thereof; 

It is ordered , That, pursuant to sec¬ 
tions 303 (a), (b), (c), (e), (g) and (r), 
and 309 (a) of the Communications Act 
of 1934, as amrnded, the said petition is 
designated for hearing to be held at the 
offices of the Commission in Washington, 
D. C., commencing on January 16, 1950, 
before Commissioner Hennock upon the 
following issues: 

1. To obtain full information concern¬ 
ing the technical aspects and operations 
of petitioner's system of “Phonevision”. 

2. To obtain full information concern¬ 
ing the nature of the proposed experi¬ 
mental operations, including: 

(a) The objectives of and necessity 
for such experimental operations; 

(b) Transmitting and receiving facili¬ 
ties, equipment and techniques to be 
employed; 

(c) Telephone company facilities and 
services to be employed; 

(d) Maximum, minimum and weight¬ 
ed average airline distances of test sub¬ 
scribers from the central “Phonevision” 
control switchboard; 

(e) Charges to be collected from test 
subscribers and the basis upon which 
such charges were determined: 

(f) Contractual or other arrangements 
between petitioner and “Teco”, on the 
one hand, and test subscribers, persons 
supplying program material, and the Il¬ 
linois Bell Telephone Company on the 
other hand. 

3. To obtain full information concern¬ 
ing the contemplated non-technical as¬ 
pects of “Phonevision” operations, if au¬ 
thorized on a regular basis, including the 
relationship of petitioner and “Teco” to 
each other and to stations transmitting 
“Phonevision”, subscribers, persons sup¬ 
plying program material, and telephone 
companies. 

4. To determine whether under the 
Communications Act of 1934, as amend¬ 
ed, “Phonevision”, if authorized by the 
Commission, should be classified as a 
“broadcast” service, a “common carrier” 
service, or some other service classifica¬ 
tion. 

5. To determine whether the conduct 
of the proposed experiment on the re¬ 


quested frequency band (54 to 60 mcs.) 
would be consistent with the Commis¬ 
sion's rules and regulations, the Com¬ 
munications Act of 1934. as amended, 
and existing treaties; and whether the 
experiment could not be conducted ef¬ 
fectively on frequencies available under 
the Commission’s rules and regulations 
for experimental operations looking to¬ 
ward the development of a new service. 

6. In the light of the evidence adduced 
on the foregoing Issues, to determine 
whether a grant of the petition would 
serve the public interest, convenience 
and necessity. 

It is further ordered, That, pursuant 
to § 1.851 of the Commission's rules and 
regulations, upon conclusion of the hear¬ 
ing the record therein be certified to the 
Commission for initial decision. 

Released: December 8, 1949. 

Federal Communications 
Commission, 

[seal] T. J. Slowie, 

Secretary. 

Note: Dissenting opinion of Chairman 
Coy. Commissioner Sterling concurring in the 
dissent, filed as part of the original docu¬ 
ment; Commissioners Walker and Hyde not 
participating. 

IP. R. Doc. 49-10074; Filed, Dec. 15, 1949; 
8:58 a. m.J 


FEDERAL POWER COMMISSION 

(Docket No. G-1240] 

Panhandle Eastern Pipe Line Co. 

ORDER POSTPONING HEARING 

On December 9, 1949, the Illinois 
Commerce Commission filed with this 
Commission a “Motion to Recess Pro¬ 
ceedings” in the above-docketed matter 
for a period of 120 days. In support of its 
motion the Illinois Commerce Commis¬ 
sion states as follows: 

I. There Is now pending before the 
Federal Power Commission an applica¬ 
tion by the Trunkline Gas Supply Com¬ 
pany for a modification of its certificate 
of convenience and necessity for the 
purpose of enabling it to furnish gas to 
Panhandle Eastern Pipe Line Company 
which, if approved, may increase Pan¬ 
handle’s present supplies of deliverable 
gas by approximately 50%. 

n. Panhandle has renewed negotia¬ 
tions for service agreements with the dis¬ 
tributing companies now served by it. 

We feel that all parties to the pro¬ 
ceeding should be afforded an oppor¬ 
tunity to file responses to such motion, 
and pending the receipt thereof further 
hearing in the proceedings should be 
postponed as hereinafter ordered. 

We feel that fourteen days would af¬ 
ford ample opportunity for all parties to 
file appropriate responses to the afore¬ 
said motion of the Illinois Commerce 
Commission and accordingly we will fix 
the date for filing responses as Decem¬ 
ber 23, 1949. 

The Commission finds: Good cause ex¬ 
ists for postponing the hearing in the 
above-docketed matter as hereinafter 
ordered. 

The Commission orders: The hearing 
in this matter now set to reconvene at 
10:00 a. m., December 12, 1949, be and 
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Friday , December 16, 1949 

it is hereby postponed until a date to be 
fixed by further order of the Commission. 

Date of Issuance: December 9,1949. 

By the Commission. 

Tseal] Leon M. Fuquay, 

Secretary. 

IF. R. Doc. 49-10049: Filed, Dec. 15, 1949; 
8:46 a. m.J 


l Project No. 1773] 

Moon Lake Electric Assn., Inc. 

NOTICE OF ORDER DISMISSING APPLICATION 
FOR AMENDMENT OF LICENSE 

December 12, 1949. 

Notice is hereby given that, on Decem¬ 
ber 8, 1949, the Federal Power Commis¬ 
sion issued its order entered December 6, 
1949, dismissing application for amend¬ 
ment of license in the above-designated 
matter. 

[seal] Leon M. Fuquay, 

Secretary. 

IF. R. Doc. 49-10050; Filed, Dec. 15, 1949; 
8:46 a. m.l 


[Project No. 1905] 

Alaska Metals & Power Co. 

NOTICE OF ORDER AUTHORIZING AMENDMENT 
OF LICENSE (MAJOR) 

December 12, 1949. 

Notice is hereby given that, on Decem¬ 
ber 9. 1949, the Federal Power Commis¬ 
sion issued its order entered December 8, 
1949, authorizing amendment of license 
(major) in the above-designated matter. 

[seal] Leon M. Fuquay. 

Secretary. 

|F. R. Doc. 49-10051; Filed, Dec. 15, 1949; 
8:48 a. m.) 


[Project No. 19221 
City of Ketchikan, Alaska 

NOTICE OF ORDER EXTENDING TIME FOR 
COMPLETING CONSTRUCTION 

December 12, 1949. 

Notice is hereby given that, on Decem¬ 
ber 8, 1949, the Federal Power Commis¬ 
sion issued its order entered December 
6, 1949, in the above-designated matter, 
extending until December 31, 1950, the 
time for completing construction of 
major project. 

[seal] Leon M. Fuquay, 

Secretary. 

IF. R. Doc. 49-10052; Filed. Dec. 15, 1949; 
8:48 a. m.J 


[Project No. 2034] 

Electric Power Company of New 
Jersey, Inc. 

notice OF APPLICATION FOR LICENSE 
(MAJOR) 

December 12, 1949. 

Public notice is hereby given, pursuant 
to the provisions of the Federal Power 


Act (16 U. S. C. 791-825r), that The 
Electric Power Company of New Jersey, 
Inc., of Trenton, New Jersey, has filed 
application for license for a proposed 
major hydroelectric Project No. 2034 on 
the Delaware River, in Warren County, 
New Jersey, and Northampton and Mon¬ 
roe Counties, Pensylvania. The pro¬ 
posed project would consist of (1) the 
Belvidere development comprising a dam 
about 1 mile above the highway bridge 
at Belvidere, New Jersey, having a spill¬ 
way section surmounted by Tainter 
gates, a powerhouse section with total 
installed capacity of about 43,300 kilo¬ 
watts operating under an effective head 
of about 46 feet, and a bulkhead section, 
all of concrete, and an earth embank¬ 
ment and core-wall section, and creating 
a reservoir with normal level at eleva¬ 
tion 280 feet above mean sea level and 
storage capacity of 38,900 acre-feet with 
usable storage of about 16,900 acre-feet 
with a 10-foot draw-down; (2) the 
Chestnut Hill development, which would 
consist of a dam 2.43 miles above the 
highway bridge between Easton, Penn¬ 
sylvania, and Phillipsburg, New Jersey, 
having a spillway section surmounted by 
Tainter gates, a powerhouse section with 
total installed capacity of about 29,700 
kilowatts operating under an effective 
head of about 31 feet, and a bulkhead 
section, all of concrete, and an earth 
embankment and core-wall section, and 
creating a reservoir with normal level at 
elevation 200 feet above mean sea level 
and storage capacity of about 10,000 
acre-feet with usable storage of about 
3,900 acre-feet with a 5-foot draw-down; 
(3) a 115-kilovolt transmission line con¬ 
necting the two powerhouses; and (4) 
appurtenant facilities. 

Any protest against the approval of 
this application or request for hearing 
thereon, with the reason for such protest 
or request and the name and address of 
the party or parties so protesting or re¬ 
questing should be submitted on or be¬ 
fore January 16, 1950 to the Federal 
Power Commission, Washington 25, D. C. 

[seal] Leon M. Fuquay, 

Secretary.' 

[F. R. Doc. 49-10062; Filed, Dec. 15, 1949; 

8:53 a. m.J 


FEDERAL TRADE COMMISSION 

[File No. 21-427] 

Cocoa and Chocolate Industry 

NOTICE OF HOLDING OF TRADE PRACTICE 
CONFERENCE 

Notice is hereby given that a trade 
practice conference will be held by the 
Federal Trade Commission for the cocoa 
and chocolate industry in the Waldorf- 
Astoria Hotel, Fiftieth Street and Park 
Avenue, New York City, on January 10, 
1950, beginning at 10 a. m., e. s. t. 

All persons, firms, corporations and 
organizations engaged in the business of 
manufacturing, selling and distributing 
cocoa and chocolate products are cor¬ 
dially invited as members of the industry 
to attend or send representatives to the 
conference and to participate in the pro¬ 
ceedings. 


The conference and further proceed¬ 
ings in the matter will be directed toward 
the eventual establishment and promul¬ 
gation by the Commission of trade prac¬ 
tice rules for the industry under which 
unfair methods of competition, unfair 
or deceptive acts or practices, and other 
trade abuses, may be eliminated and pre¬ 
vented. 

Issued: December 13, 1949. 

By direction of the Commission. 

[seal] D. C. Daniel, 

Secretary. 

[F. R. Doc. 49-10063; Filed, Dec. 15, 1949; 

8:53 a. mj 


INTERSTATE COMMERCE 
COMMISSION 

[4th Sec. Application 24(7171 
Cast Iron Pipe From the South to Texas 

APPLICATION FOR RELIEF 

December 13, 1949. 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Filed by: R. E. Boyle, Jr., Agent, for 
and on behalf of carriers parties to Agent 
C. A. Spaninger's tariff I. C. C. No. 999. 

Commodities involved: Cast iron pipe 
and fittings, carloads. 

From: Points in the south. 

To: Points in Texas. 

Grounds for relief: Circuitous routes. 

Any interested person desiring the 
Commission to hold a hearing upcn such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73, persons other than 
applicants should fairly disclose their 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is found 
to be necessary before the expiration of 
the 15-day period, a hearing, upon a 
request filed within that period, may be 
held subsequently. 

By the Commission, Division 2. 

[seal] W. P. Bartel, 

Secretary. 

[F. R. Doc. 49-10068; Filed, Dec. 15, 1949, 
8:55 a. m.J 


[4th Sec. Application 24718] 

Pulpboard From Southern Ports to the 
East 

APPLICATION FOR RELIEF 

December 13, 1949. 
The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 
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Piled by: R. E. Boyle, Jr., Agent, for 
and on behalf of carriers parties to Agent 
C. A. Spaninger's tariff I. C. C. No. 1018. 

Commodities involved: Pulpboard or 
fibreboard, carloads. 

Prom: Georgetown, S. C., Panama City 
and Miami, Fla. 

To: Points in Trunk Line and New 
England territories. 

Grounds for relief: Competition with 
water-rail and motor-rail carriers 

Schedules filed containing proposed 
rates: C. A. Spanlnger's tariff I. C. C. No. 
1018, Supplement 81. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73. persons other than 
applicants should fairly disclose their 
interest, and the position they intend to- 
take at the hearing with respect to the 
application. Otherwise the Commis¬ 
sion, in its discretion, may proceed to 
investigate and determine the matters 
Involved in such application without 
further or formal hearing. If because of 
an emergency a grant of temporary relief 
is found to be necessary before the expi¬ 
ration of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission, Division 2. 

[seal] W. P. Bartel, 

Secretary . 

IF. R. Doc. 49-10067; Filed, Dec. 15. 1949; 

8:56 a. m.) 


(4th Sec. Application 24719 J 

Caustic Soda From Alabama to Ironton, 
Ohio 

application for relief 

December 13, 1949. 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Filed by: R. E. Boyle, Jr., Agent, for 
and on behalf of the Carolina, Clinch- 
field and Ohio Railway and other car¬ 
riers named in the application. 

Commodities involved: Liquid caustic 
soda, in tank cars, carloads. 

From: Huntsville and Huntsville Ar¬ 
senal, Ala. 

To: Ironton, Ohio. 

Grounds for relief: Circuitous routes. 

Schedules filed containing proposed 
rates: C. A. Spariinger’s tariff I. C. C. 
No. 976, Supplement 203. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73, persons other than 
applicants should fairly disclose their 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 


gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission. Division 2. 

[seal] W. P. Bartel, 

Secretary . 

IF. R. Doc. 48-10066; Filed, Dec. 15. 1949; 

8:54 a. m.j 


(4th Sec. Application 24720] 

Diethylene Glycol From Port Neches, 
Tex., to Springfield, III. 

application for relief 

December 13, 1949. 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Filed by: D. Q. Marsh, Agent, for and 
on behalf of carriers parties to his tariff 
I. C. C. No. 3721. 

Commodities involved: Diethylene gly¬ 
col, in tank cars, carloads. 

From: Port Neches, Tex. 

To: Springfield, HI. 

Grounds for relief: Competition with 
rail carriers, circuitous routes and mar¬ 
ket competition. 

Schedules filed containing proposed 
rates: D. Q. Marsh’s tariff I. C. C. No. 
3721, Supplement 127. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As provided 
by the general rules of practice of the 
Commission, Rule 73, persons other than 
applicants should fairly disclose their in¬ 
terest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to inves¬ 
tigate and determine the matters 
involved in such application without fur¬ 
ther or formal hearing. If because of an 
emergency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, upon 
a request filed within that period, may be 
held subsequently. 

By the Commission, Division 2. 

[seal] W. P. Bartel, 

Secretary . 

[F. R. Doc. 49-10065; Filed, Dec. 15, 1949; 

8:54 ii. m.] 


SECURITIES AND EXCHANGE 
COMMISSION 

I File No. 812-627] 

Equity Corp. et al. 

NOTICE OF APPLICATION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., on 
the 12th day of December A. D. 1949. 


In the matter of The Equity Corpora¬ 
tion, American General Corporation, 
Hawkeye Casualty Company, File No. 
812-627. 

Notice is hereby given that Hawkeye 
Casualty Company (Hawkeye), 1017 
Walnut Street, Des Moines, Iowa, has 
filed an application pursuant to section 
17 (b) of the Investment Company Act 
of 1940 requesting an order exempting 
certain proposed transactions from the 
provisions of section 17 (a) of the act. 
The proposed transactions involve the 
exchange by Hawkeye of certain securi¬ 
ties which it owns of The Equity Corpo¬ 
ration (Equity) for certain securities of 
American General Corporation (Ameri¬ 
can General) and, in turn, the exchange 
of the securities of American General so 
acquired for securities of General Rein¬ 
surance Corporation (General Reinsur¬ 
ance). The proposed exchanges are to 
be made pursuant to certain exchange 
offers made by Equity and American 
General to all of their stockholders. 

Equity and American General are reg¬ 
istered investment companies both with 
offices at 103 Park Avenue, New York, 
New York. Equity owns approximately 
76% of the voting stock of American 
General. Equity and American General 
control Hawkeye through indirect stock 
ownership and Equity, American General 
and Hawkeye are affiliated persons of 
each other within the meaning of the 
act. 

Equity has made an offer to its stock¬ 
holders to exchange one share of Amer¬ 
ican General $2 Dividend Series*, Con¬ 
vertible Preferred Stock, held in its 
portfolio, for each ten shares of the 20c 
Dividend Preferred Stock of Equity sur¬ 
rendered to it pursuant to the exchange 
offer. At the same time. American Gen¬ 
eral has offered to exchange one and 
two-thirds shares of the common stock 
of General Reinsurance, which it holds 
in its portfolio, for each share of Amer¬ 
ican General $2 Dividend Series, Con¬ 
vertible Preferred Stock surrendered to 
it. Pursuant to these exchange offers, a 
person who has received American Gen¬ 
eral $2 Dividend Series, Convertible Pre¬ 
ferred Stock pursuant to the Equity 
offer of exchange, may, in turn, tender 
such shares to American General and 
receive common stock of General Rein¬ 
surance in return therefor. 

Hawkeye owns 8,000 shares of 20c 
Dividend Preferred Stock of Equity which 
it proposes to tender to Equity, for which 
it will receive in exchange, 800 shares of 
the $2 Dividend Series, Convertible Pre¬ 
ferred Stock of American General. 
Hawkeye then proposes to exchange the 
800 shares of American General Stock so 
received for approximately 1.333 shares 
of the common stock of General Rein¬ 
surance. Since the proposed exchanges 
Involve purchases from Equity and 
American General, registered investment 
companies, by Hawkeye, an affiliated per¬ 
son of such registered investment com¬ 
panies, of securities of which the seller 
is not the issuer, the proposed transac¬ 
tions appear to be prohibited by section 
17 (a) of the act. Accordingly, Hawk- 
eye requests an order pursuant to section 
17 (b) exempting the proposed trans¬ 
actions from the prohibitions of section 
17 (a). 








Friday, December 16, 1949 

For a more detailed statement of the 
matters of fact and law asserted, all per- 
sons are referred to said application 
which is on file in the offices of the Com¬ 
mission in Washington, D. C. 

Notice is further given that an order 
granting the application, in whole or in 
part and upon such conditions as the 
Commission may deem necessary or ap¬ 
propriate, may be issued by the Commis¬ 
sion at any time after December 28, 
1949, unless prior thereto a hearing upon 
the application is ordered by the Com¬ 
mission, as provided in Rule N-5 of the 
rules and regulations promulgated under 
the act. Any interested person may, not 
later than December 26, 1949, at 5:30 
p. m., submit to the Commission in writ¬ 
ing his views or any additional facts 
bearing upon this application or the de¬ 
sirability of a hearing thereon, or re¬ 
quest the Commission in writing that a 
hearing be held thereon. Any such com¬ 
munication or request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, 425 Second Street 
NW., Washington 25, D. C., and should 
state briefly the nature of the interest 
of the person submitting such informa¬ 
tion or requesting a hearing, the reasons 
for such request, and the issues of fact 
or law raised by the application which 
he desires to controvert. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

IP. R. Doc. 49-10053; Filed, Dec. 15 t 1949; 

8:48 a. m.] 


[File No. 812-6321 
Atlas Corp. and Ogden Corp. 

NOTICE OF APPLICATION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., 
on the 12th day of December A. D. 1949. 

Notice Is hereby given that Atlas Cor¬ 
poration (hereinafter called “Atlas”), a 
registered investment company, and 
Ogden Corporation (hereinafter called 
“Ogden”), also a registered investment 
company, have filed an application pur¬ 
suant to section 17 (b) of the Investment 
Company Act of 1940 for an order of 
the Commission exempting from the pro¬ 
visions of section 17 (a) of the act, cer¬ 
tain proposed transactions, hereinafter 
described, pursuant to which Ogden pro¬ 
poses to sell to Atlas a number of shares 
of common stock of Barnsdall Oil Com¬ 
pany (hereinafter called “Barnsdall”) in 
connection with the dissolution of Ogden. 

As of November "0, 1949, Ogden had 
outstanding 3,399.261 shares of common 
stock of which 2,732,009 shares, repre¬ 
senting 80.4 percent of the outstanding 
voting securities of Ogden, were held by 
Atlas. 

Since Atlas is an affiliated person of 
ugden by reason of the definition of that 
term as contained in the act, the pro- 
poscd transactions are prohibited unless 
: ne Commission by order exempts the 
transactions from the prohibition con¬ 
tained in the act. 

On December 2, 1949. the board of 
directors of Ogden adopted a resolution 
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to the effect that, in the judgment of 
such board, the dissolution of Ogden was 
desirable and most for the benefit of that 
corporation, and calling a special meet¬ 
ing of stockholders of Ogden to be held 
on December 27, 1949. for the purpose 
of considering such proposal to dissolve 
Ogden. On the same date the board of 
directors of Atlas approved such dissolu¬ 
tion proposal. Section 39 of the Dela¬ 
ware General Corporation Law (to which 
Ogden is subject) requires that notice 
of the adoption of such resolution by the 
board of directors of Ogden be mailed 
within ten days after the date of the 
adoption thereof to each stockholder of 
Ogden and, accordingly, notice of the 
adoption of such resolution and of such 
special meeting of stockholders will be 
mailed to the stockholders on or before 
December 12, 1949. 

As of November 30, 149, Ogden owned 
135,735 shares of common stock of 
Barnsdall out of a total of 1,905,400 
shares outstanding on that date, repre¬ 
senting approximately 7.12 percent of 
the outstanding shares. As of the same 
date Atlas owned 637,250 shares of com¬ 
mon stock of Barnsdall, representing 
approximately 33.44 percent of the out¬ 
standing shares. 

In order to provide Ogden with cash 
for the payment of its debts and liabili¬ 
ties. Ogden proposes to sell to Atlas 
20,000 shares of common stock of Barns¬ 
dall at the closing price of such stock on 
the New York Stock Exchange on the 
day preceding the date of purchase. Og¬ 
den has cash on hand of approximately 
$1,000,000 and liabilities of approxi¬ 
mately $1,900,000. At the present time 
the market price of the common stock 
of Barnsdall is approximately $52 per 
share, so that the sale by Ogden of 20,000 
shares of common stock of Barnsdall 
should result in net proceeds of approxi¬ 
mately $1,040,000, which, when added to 
cash on hand should be an amount suf¬ 
ficient to discharge all the liabilities of 
Ogden (other than contingent liabili¬ 
ties) and to provide a small cash margin 
for current requirements. It is planned 
to discharge the bank debt of Ogden, in 
the principal amount of $1,500,000 at or 
prior to its maturity on December 31, 
1949. 

Ogden also proposes to sell to Atlas 
such additional shares of common stock 
of Barnsdall at the market price thereof 
as may be necessary to enable Ogden to 
discharge certain Federal income tax lia¬ 
bilities. However, no request for an ex¬ 
emption from section 17 (a) of the act 
with respect to this particular transac¬ 
tion is made at this time. 

It is expected that the remaining shares 
of common stock of Barnsdall owned by 
Ogden will to the extent feasible from 
time to time be distributed in liquidation 
to the Ogden stockholders except that no 
scrip or fractional shares of Barnsdall 
will be distributed. In connection with 
such distribution, it is anticipated that 
stockholders of Ogden other than Atlas 
may be afforded an opportunity to re¬ 
ceive cash in lieu of the full shares of 
common stock of Barnsdall to which they 
might otherwise be entitled. In order to 
provide Ogden with the additional cash 
required for such purposes, Ogden pro¬ 
poses to sell to Atlas from time to time, 
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(a) such number of shares of common 
stock of Barnsdall as may represent the 
aggregate of all fractional shares of such 
common stock otherwise distributable to 
stockholders and (b) such number of 
shares of such common stock in respect 
of which stockholders other than Atlas 
shall have elected to receive cash. The 
purchase price of such shares of common 
stock of Barnsdall in any such case will 
be the closing price on the New York 
Stock Exchange of such shares on the 
day preceding the day on which full 
shares of common stock may be distrib¬ 
uted or made available to stockholders. 

Although no formal action can or will 
be taken concerning the declaration or 
payment of a liquidating dividend to the 
stockholders of Ogden until completion 
of the dissolution proceedings in Dela¬ 
ware, it is expected that a distribution 
in kind to the stockholders of Ogden of 
shares of common stock of Barnsdall will 
be made as soon as practicable following 
completion of such proceedings and not 
later than April 1, 1950. In determining 
the amount of such distribution, consid¬ 
eration will have to be given, among other 
things, to Ogden’s contingent liabilities 
and to the amounts which might ulti¬ 
mately be realized from the other assets 
of Ogden remaining after such distribu¬ 
tion. While the exact amount of such 
initial distribution cannot therefore now 
be stated with certainty, it is anticipated 
that such distribution will aggregate not 
less than 84,982 shares (1 share of Barns¬ 
dall for every 40 shares of Ogden) and not 
more than 100,988 such shares (1 share 
of Barnsdall for every 33 1/3 shares of 
Ogden). In the event of the distribu¬ 
tion of 84,982 such shares as aforesaid, 
the total number of such shares appli¬ 
cable to shares of Ogden owned by per¬ 
sons other than Atlas would be 16,682 
and in the event of the distribution of 
100,988 such shares, the number of such 
shares applicable to shares of Ogden 
owned by persons other than Atlas would 
be 20,018. Accordingly, in the event of 
an initial distribution of 84,982 or 100,988 
shares of common stock of Barnsdall, the 
maximum number of shares of common 
stock of Barnsdall which Ogden might 
request Atlas to purchase pursuant to 
clauses (a) and (b) above would be 16,682 
or 20,018 as the case might be. 

Accordingly, Atlas and Ogden have re¬ 
quested an order of the Commission ex¬ 
empting from section 17 (b) of the act: 

(I) The sale by Ogden to Atlas of 20,- 
000 shares of common stock of Barns¬ 
dall at market price to provide Ogden 
with cash for the payment of its debts 
and liabilities, and 

(ii) The sale of such additional shares 
of common stock of Barnsdall at market 
price as Ogden may request Atlas to 
purchase 

(a) In order to provide cash in lieu 
of all fractional shares of suph common 
stock otherwise distributable to stock¬ 
holders upon such distribution, and 

<b) In order to enable Ogden to pay 
cash to stockholders other than Atlas 
who shall have elected to receive cash 
in lieu of full shares of common stock of 
Barnsdall. 

All interested persons are referred to 
said application which is on file in the 
offices of the Commission for a detailed 
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NOTICES 


statement of the proposed transactions 
and the matters of fact and law asserted. 

Notice is further given that an order 
granting the application may be issued 
by the Commission on or at any time 
after December 23, 1949, unless prior 
thereto a hearing upon the application 
is ordered by this Commission, as pro¬ 
vided in Rule N-5 of the rules and regu¬ 
lations promulgated under the act. Any 
interested person may submit to the 
Commission in writing, not later than 
December 21, 1949, at 5:30 p. m., his 
views or any additional facts bearing 
upon the application or the desirability 
of a hearing thereon, or a request to 
the Commission that a hearing be held 
thereon. Any such communication or 
request should state briefly the nature 
of the interest of the person submitting 
such information or requesting a hear¬ 
ing. the reasons for such request, and 
the issues of fact or law raised by the 
application which he desires to contro¬ 
vert. Any such communication or re¬ 
quest should be addressed: Secretary, 
Securities and Exchange Commission, 
425 Second Street NW., Washington, 
D. C. 

By the Commission. 

[seal] Orval L. DuEois, 

Secretary. 

(F. R. Doc. 49-10054; FUed, Dec. 15, 1949; 
8:48 a. m.] 

VETERANS’ ADMINISTRATION 

Veterans' Tuition Appeals Board 

STATEMENT OF ORGANIZATION 

(a) Office . (1) The principal office of 
the Veterans' Tuition Appeals Board is 
at Washington, D. C. 

(2) All communications to the Veter¬ 
ans’ Tuition Appeals Board must be ad¬ 
dressed to Veterans* Tuition Appeals 
Board. Veterans’ Administration. Wash¬ 
ington 25, D. C., unless otherwise specifi¬ 
cally directed. 

(b) Hours. Office Is open on each 
business day from 8:15 a. m. until 5 p. m. 

(c) Public information. All requests 
for information, forms, etc., shall be ad¬ 
dressed to the Veterans’ Tuition Appeals 
Board, Veterans’ Administration, Wash¬ 
ington 25, D. C. 

Note: For regulations with respect to Vet¬ 
erans’ Tuition Appeals Board, see Title 38, 
Chapter I, Part 22, supra. 

[seal] O. W. Clark, 

Deputy Administrator. 

[F. R. Doc. 49-9923; Filed. Dec. 15, 1949; 
8:46 a. m.] 

DEPARTMENT OF JUSTICE 

Office of Alien Property 

Authority: 40 Stat. 411, 55 Stat. 839, Pub. 
Laws 322, 671, 79th Cong., 60 Stat. 50. 025; 60 
U. S. C. and Supp. App. 1, 616; E. O. 9193, 
July 6. 1942, 3 CFR. Cum. Supp., E. O. 0567, 
June 8. 1945, 3 CFR, 1945 Supp., E. O. 9788. 
Oct. 14, 1946, 11 F. R. 11981. 

(Vesting Order 14104 ] 

Anna Sieber 

In re: Certificates of deposit owned by 
Anna Sieber. P-28-18366. 


Under the authority of the Trading 
With the Enemy Act. as amended. Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Anna Sieber, whose last known 
address is Sonne berg, Germany, is a 
resident of Germany and a national of 
a designated enemy country (Ger¬ 
many) ; 

2. That the property described as fol¬ 
lows: Thirteen f 13) Certificates of De¬ 
posit. numbered 11873, 11874, 11875, 
11876, 11877, 11878. 11879, 11880, 11881, 
11882, 13293, 13294 and 13575, for $13,000 
St. Louis-San Francisco Railway Com¬ 
pany 4% Series A Bonds, due July 1, 
1950, presently In the custody of Swiss 
American Corporation, 30 Pine Street, 
New York 5, New York, in an account 
entitled Handelstrust West N. V., to¬ 
gether with any and all rights there¬ 
under and thereto. 

Is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on 
account of, or owing to, or which is evi¬ 
dence of ownership or control by, the 
aforesaid national of a designated enemy 
country (Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as 
a national of a designated enemy coun¬ 
try (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, ad¬ 
ministered, liquidated, sold or otherwise 
dealt with in the interest of and for the 
benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
November 28, 1949. 

For the Attorney General. 

[seal] Harold I. Baynton, 

Acting Director , 
Office of Alien Property . 

|F. R. Doc. 49-10080; Filed, Dec. 15. 1949; 

8:56 a. m.] 


[Vesting Order 14105] 

Lena Steinbrenner 

In re: Stock owned by Lena Stein¬ 
brenner also known as Lina Steinbren¬ 
ner and as Lena Judt. F-28-29015-D-1. 

Under the authority of the Trading 
With the Enemy Act, as amended, Ex¬ 
ecutive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Lena Steinbrenner also known 
as Lina Steinbrenner and as Lena Judt. 
whose last known address is Gelbingen, 
Krs., Schwab. Hall, Wurttemberg, Ger¬ 


many, is a resident of Germany and a 
national of a designated enemy country 
(Germany); 

2. That the property described as fol¬ 
lows : 

a. Five (5) shares of no par value cap¬ 
ital stock of R. H. Macy and Co., Inc., 
a corporation organized under the laws 
of the State of New York, evidenced by 
certificate numbered 18669, registered in 
the name of Lena Steinbrenner, together 
with all declared and unpaid dividends 
thereon, and 

(b) Five-tenths (Vioths) of a share of 
$100 par value cumulative preferred se¬ 
ries A stock of R. H. Macy & Co., Inc., 
a corporation organized under the laws 
of the State of New York, evidenced by 
certificate numbered S5339, in bearer 
form, together with ail declared and un¬ 
paid dividends thereon, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of, or on 
account of. or owing to, or which is evi¬ 
dence of ownership or control by, the 
aforesaid national of a designated 
enemy country (Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national in¬ 
terest, 

There Is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
November 28, 1949. 

For the Attorney General. 

[seal] Harold I. Baynton, 
Acting Director, 
Office of AHen Property. 

[F. R. Doc. 49-10081; FUed. Dec. 15. 19-J9; 

8:56 a, m.J 


[Vesting Order 141061 
Alfred Stahl et al. 

In re: Securities and other property 
owned by the personal representatives, 
heirs, next of kin, legatees and distrib¬ 
utees of Alfred Stahl, deceased and Mrs. 
Hedwig Benner, Bertha Bausch and Wil¬ 
liam Wolgast. F-28-22854-D-1, F-28- 
22855-D-l, F-28-22289-D-2, F-28-30391- 
D-l. 

Under the authority of the Trading 
With the Enemy Act, as amended. Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 
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1. That the personal representatives, 
heirs, next of kin, legatees and distribu¬ 
tees of Alfred Stahl, deceased, who there 
is reasonable cause to believe are resi¬ 
dents of Germany, are nationals of a 
designated enemy country (Germany); 

2. That Mrs. Hedwig Benner, whose 
last known address is Neuenstadt Am 
Kocher Wuertt, Germany, is a resident 
of Germany and a national of a desig¬ 
nated enemy country (Germany); 

3 . That Bertha Bausch, whose last 
known address is Vaihingen Enz Wurtt. 
Brucke, Germany, is a resident of Ger¬ 
many and a national of a designated 
enemy country (Germany); 

4. That William Wolgast, who there is 
reasonable cause to believe is a resident 
o! Germany, is a national of a designated 
enemy country (Germany); 

5. That the property described as fol¬ 
lows: Fifty (50) shares of capital stock 
of The Best Foods, Inc., a corporation 
organized under the laws of the State of 
New Jersey, evidenced by a voting trust 
certificate bearing the number 29665 for 
fifty (50) shares of common stock of the 
Gold Dust Corporation, registered in the 
name of Alfred Stahl, together with all 
declared and unpaid dividends thereon, 
and the right to receive a new certificate 
for stock of The Best Foods, Inc. 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on 
account of, or owing to. or which is evi¬ 
dence of ownership or control by the per¬ 
sonal representatives, heirs, next of kin, 
legatees, and distributees of Alfred Stahl, 
deceased, the aforesaid nationals of a 
designated enemy country (Germany); 

6. That the property described as fol¬ 
lows: Two (2) shares of $1.00 par value 
common capital stock of The Best Foods, 
Inc., a corporation organized under the 
laws of the State of New Jersey, evi¬ 
denced by a certificate numbered J017987, 
for two (2) shares of $1.00 par value 
common stock of Hecker Products Cor¬ 
poration, registered in the name of Mrs. 
Hedwig Benner, together with all de¬ 
clared and unpaid dividends thereon, 
and the right to receive a new certificate 
for stock of The Best Foods, Inc., 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to. held on behalf of or on ac¬ 
count of, or owing to, or which is 
evidence of ownership or control by Mrs. 
Hedwig Benner, the aforesaid national 
of a designated enemy country (Ger¬ 
many) ; 

7. That the property described as fol¬ 
lows: Four (4) shares of $1.00 par value 
common capital stock of The Best Foods, 
Inc., a corporation organized under the 
laws of the State of New Jersey, evi¬ 
denced by a certificate numbered J015981, 
for four (4) shares of $1.00 par value 
common stock of Hecker Products Cor¬ 
poration, registered in the name of Ber¬ 
tha Bausch, together with all declared 
and unpaid dividends thereon, and the 
right to receive a new certificate for 
stock of The Best Foods, Inc., 

Is property within the United States 
owned or controlled by. payable or de¬ 
liverable to, held on behalf of or on 
account of, or owing to, or which is evi- 
No. 242-6 
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dence of ownership or control by Bertha 
Bausch, the aforesaid national of a 
designated enemy country (Germany); 

8. That the property described as fol¬ 
lows: That certain debt or other obliga¬ 
tion owing to William Wolgast, by The 
Best Foods, Inc., 1 East 43d Street, New 
York 17, New York, in the amount of 
$18.78, as of December 31, 1945, repre¬ 
senting unpaid dividends on capital 
stock of Gold Dust Corporation, together 
with any and all accruals thereto, and 
any and all rights to demand, enforce 
and collect the same. 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on 
account of, or owing to, or which is evi¬ 
dence of ownership or control by Wil¬ 
liam Wolgast. the aforesaid national of 
a designated enemy country (Germany); 

and it is hereby determined: 

9. That to the extent that the persons 
named in subparagraphs 2,3 and 4 hereof 
and the personal representatives, heirs, 
next of kin, legatees and distributees of 
Alfred Stahl, deceased, are not within a 
designated enemy country, the national 
interest of the United States requires 
that such persons be treated as nationals 
of a designated enemy country (Ger¬ 
many) . 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the property 
described above, to be held, used, admin¬ 
istered, liquidated, sold or otherwise dealt 
with in the interest of and for the benefit 
of the United States. 

The terms “national** and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
November 28, 1949. 

For the Attorney General. 

[seal] Harold L Baynton, 

Acting Director , 
Office of Alien Property. 

|F. R. Doc. 49-10082; Filed, Dec. 15, 1949; 

8:57 a. m.l 


f Vesting Order 141141 
Joseph Kestel et al. 

In re: Joseph Kestel, individually and 
as executor, plaintiff, vs. Anna Weber 
Rohlinger, et al.. defendants. File No. 
D-28-11985; E. T. sec. 16154. 

Under the authority of the Trading 
With the Enemy Act, as amended. Ex¬ 
ecutive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Anna Weber Rohlinger; Elise 
Johannes Rauch; Maria Johannes Gogel; 
Anna Biermann Heinrich; Nicol Bier- 
mann; Lena Biermann, also known as 
Mrs. Franz Biermann; Michael Bier¬ 
mann; Anna Dollwett, also known as 
Mrs. John Math Dollwett; Peter Doll- 
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wett; Nikol Felix Dollwett; Johan Peter 
Dollwett. and Michael Dollwett, whose 
last known address was on October 14, 
1949, Germany, were on such date resi¬ 
dents of Germany and nationals of a 
designated enemy country (Germany); 

2. That the sum of $3,065.53 was paid 
to the Attorney General of the United 
States by Daniel A. Covelli, Master in 
Chancery, in the matter of Joseph Kes¬ 
tel, Individually and as Executor, Plain¬ 
tiff, vs. Anna Weber Rohlinger. et al., 
Defendants; 

3. That the said sum of $3,065.53 was 
accepted by the Attorney General of the 
United States on October 14, 1949. pur¬ 
suant to the Trading with the Enemy 
Act, as amended; 

4. That the said sum of $3,065.53 is 
presently in the possession of the Attor¬ 
ney General of the United States and 
was property within the United States 
owned or controlled by. payable or de¬ 
liverable to, held on behalf of or* on 
account of, or owing to, or which was 
evidence of ownership or control by, the 
aforesaid nationals of a designated 
enemy country (Germany); 

and it is hereby determined: 

5. That to the extent that the persons 
named fn subparagraph 1 hereof were 
not within a designated enemy country 
on October 14, 1949, the national interest 
of the United States required that such 
persons be treated as nationals of a 
designated enemy country (Germany) 
on such date. 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

Tills vesting order is issued nunc pro 
tunc to confirm the vesting of the said 
property by acceptance as aforesaid. 

The terms “national** and “designated 
enemy country’* as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
December 5, 1949. 

For the Attorney General. 

[seal] Harold L Baynton, 

Acting Director, 
Office of Alien Property . 

[F. R. Doc. 49-10083: Filed. Dec. 15, 1949; 

8:57 a. m.l 


[Vesting Order 14121] 

Masa Ueno 

In re: Estate of Masa Ueno deceased. 
File F-39-5888; E. T. sec. 16907. 

Under the authority of the Trading 
With the Enemy Act. as amended. Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Tsugi Ueno and Mariko Ueno, 
whose last known address is Japan, are 
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residents of Japan and nationals of a 
designated enemy country (Japan); 

2. That all right, title. Interest and 
claim of any kind or character whatso¬ 
ever of the persons named in subpara¬ 
graph 1 hereof and each of them, in and 
to the estate of Masa Ueno, deceased, is 
property payable or deliverable to, or 
claimed by, the aforesaid nationals of a 
designated enemy country (Japan); 

3. That such property is in the proc¬ 
ess of administration by Sliizu Ueno, as 
administratrix, acting under the judicial 
supervision of the Circuit Court of First 
Judicial Circuit, Territory of Hawaii; 

and it is hereby determined: 

4. That to the extent that the persons 
named in subparagraph 1 hereof are not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such persons be treated as 
nationals of a designated enemy country 
(Japan). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national in¬ 
terest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
December 5, 1949. 

For the Attorney General. 

fszAL) Harold L Baynton, 

Acting Director , 
Office of Alien Property. 

IF. R. Doc. 49-10084; Filed, Dec. 16, 1949; 

8:57 a. m.) 


I Vesting Order 13640. Amdt.] 

Franz Goetz 

In re; Estate of Franz Goetz, deceased. 
File No. D-28-2192; E. T. sec. 2955. 

Vesting Order No. 13640, dated August 
10. 1949, is hereby amended to read as 
follows: 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That the domiciliary personal rep¬ 
resentatives, heirs-at-law, next-of-kin, 
legatees and distributees, names un¬ 
known, of Anna Schmieg, deceased, who 
there is reasonable cause to believe are 
residents of Germany, are nationals of a 
designated enemy country (Germany); 

2. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the persons identified in sub- 
paragraph 1 hereof, and each of them, in 
and to the estate of Franz Goetz, de¬ 
ceased, is property payable or deliverable 


to, or claimed by, the aforesaid nationals 
of a designated enemy country (Ger¬ 
many) ; 

3. That such property is in the process 
of administration by Frank C. Lupton 
and by Frank Piper, as executors, acting 
under the judicial supervision of the 
Orphans* Court of Philadelphia County, 
Philadelphia, Pennsylvania; 

4. That, without limitation to the fore¬ 
going, those certain debts or other obli¬ 
gations, matured or unmatured, evi¬ 
denced by two (2) City of Philadelphia, 
Pennsylvania, 5% Bonds. Loan of July 8, 
1929, due June 1, 1983/53, of $100 face 
value each, numbered 648 and 649. regis¬ 
tered In the name of Franz Goetz, to¬ 
gether with all rights to demand, enforce 
and collect the aforesaid debts or other 
obligations and any and all rights in, to 
and under the aforesaid bonds, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on 
account of, or owing to. or which is evi¬ 
dence of ownership or control by, the 
aforesaid nationals of a designated en¬ 
emy country (Germany), 

and it is hereby determined: 

5. That to the extent that the domicil¬ 
iary personal representatives, heirs-at- 
law, next-of-kin, legatees and distribu¬ 
tees. names unknown, of Anna Schmieg, 
deceased, are not within a designated 
enemy country, the national interest of 
the United States requires that such per¬ 
sons be treated as nationals of a desig¬ 
nated enemy country (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed In section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
December 5. 1949. 

For the Attorney General. 

fsEALl Harold I. Baynton, 

Acting Director , 
Office of Alien Property. 

(F. R. Doc. 49-10085; Filed, Dec. 16, 1949; 

8:58 a. m.j 


(Vesting Order 13676, Amdt.J 
Kaoru and Kozo Tamaki 

In re: Safe deposit box lease owned by 
Kaoru Tamaki, also known as Kaoruko 
Nakamura Tamaki and as Mrs. K. Ta¬ 
maki, and contents owned by Kozo 
Tamaki and Kaoru Tamaki, also known 
as Kaoruko Nakamura Tamaki and as 
Mrs. K. Tamaki. D-39-12312-F-1. 

Vesting Order 13676 dated August 17, 
1949, is hereby amended to read as 
follows: 


Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193. as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Kozo Tamaki and Kaoru Ta¬ 
maki, also known as Kaoruko Naka¬ 
mura Tamaki and as Mrs. K. Tamaki, 
w T hose last known addresses are Japan, 
are residents of Japan and nationals of 
a designated enemy country (Japan); 

2. That the property described as fol¬ 
lows : 

a. All rights and interests created in 
Kaoru Tamaki, also known as Kaoruko 
Nakamura Tamaki and as Mrs. K. 
Tamaki under and by virtue of a safe 
deposit box lease agreement by and be¬ 
tween Kaoru Tamaki and the Angio 
California National Bank of San Fran¬ 
cisco. 1 Sansome Street, San Francisco 
20, California, relating to safe deposit 
box 593, located in the vaults of the 
Fillmore Geary Branch. San Francisco. 
California, of the aforesaid Bank, in¬ 
cluding particularly but not limited to 
the right of access to said safe deposit 
box, and 

b. All property of any nature whatso¬ 
ever owned by Kozo Tamaki and Kaoru 
Tamaki, also known as Kaoruko Naka¬ 
mura Tamaki and as Mrs. K. Tamaki. 
located in the safe deposit box referred 
to in subparagraph 2-a hereof, on Sep¬ 
tember 6, 1949, and all rights and 
interests of said persons evidenced or 
represented thereby which includes the 
property described as follows: 

(1) Sixty (60) shares of $2.50 par 
value capital stock of The American 
Insurance Company. 15 Washington 
Street, Newark, New Jersey, evidenced 
by a certificate numbered 94018, regis¬ 
tered in the name of “Kozo Tamaki and 
Kaoru Tamaki, as joint tenants with 
right of survivorship and not as tenants 
in common**, presently in the custody of 
the Attorney General of the United 
States, together with all declared and 
unpaid dividends thereon, 

(2) Two hundred (200) shares of no 
par value common stock of The Com¬ 
monwealth & Southern Corporation, 
Wilmington, Delaware, a corporation 
organized under the laws of the State of 
Delaware, evidenced by certificates num¬ 
bered C 762030 and C 762031 for 100 
shares each, registered in the name of 
Kozo Tamaki, presently in the custody 
of the Attorney General of the United 
States, together with all declared and 
unpaid dividends thereon. 

(3) One thousand (1,000) shares of 
$1.00 par value capital stock of Lock win 
Oil k Gas Company, a corporation organ¬ 
ized under the laws of the State of 
California, evidenced by a certificate 
numbered 94. registered in the name of 
“Kozo Tamaki & Kaoru Tamaki, as joint 
tenants with full rights of survivorship 
and not as tenants in common”, pres¬ 
ently in the custody of the Attorney 
General of the United States, together 
with all declared and unpaid dividends 
thereon, and 

(4) Three (3) Accumulation Trust 
Certificates, issued by Protected Inves¬ 
tors of America, San Francisco, Califor¬ 
nia, said certificates numbered A-1592-L 
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A-1593-I, and A-1594-I, presently in the 
custody of the Attorney General of the 
United States, and evidencing the crea¬ 
tion of individual trust accounts es¬ 
tablished with Title Insurance and 
Guaranty Company, Trustee; entitled 
Kozo Tamaki, M. D.. together with the 
attached endorsements evidencing the 
issuance by Occidental Life Insurance 
Company of Los Angeles, California, of 
insurance policies numbered 1275123, 
1275124 and 1275125, on the life of Kozo 
Tamaki, and the attached passbooks is¬ 
sued by said Protected Investors of 
America to Kozo Tamaki, all related to 
the above numbered Accumulation 
Trust Certificates, 

subject, however, to any liens of the 
aforesaid Anglo California National 
Bank of San Francsico, California, aris¬ 
ing out of accrued and unpaid rental 
fees for the aforesaid safe deposit box, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on 
account of, or owing to, or which is evi¬ 
dence of ownership or control by, the 
aforesaid nationals of a designated en¬ 
emy country (Japan); 

and it is hereby determined: 

3. That to the extent that the persons 
named in subparagraph 1 hereof are 
not within a designated enemy country, 
the national interest of the United 
States requires that such persons be 
treated as nationals of a designated 
enemy country (Japan). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national in¬ 
terest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms "national** and “designated 
enemy country’* as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
November 28, 1949. 

For the Attorney General. 

TsealI Harold I. Baynton, 
Acting Director, 
Office of Alien Property . 

IP. R. Doc. 49-10088; Filed, Dec. 15. 1949; 

8:58 a. m.J 


FEDERAL REGISTER 

[Return Order 603] 

Rudolf and Hedwig Fetsch 

Having considered the claim set forth 
below and having issued a extermination 
allowing the claim, which is incorporated 
by reference herein and filed herewith, 
It is ordered , That the claimed prop¬ 
erty, described below and in the deter¬ 
mination, be returned, subject to any 
increase or decrease resulting from the 
administration thereof prior to return, 
and after adequate provision for taxes 
and conservatory expenses: 

Claimant, Claim No., Notice of Intention to 
Return Published, and Property 

Rudolf Fetsch and Hedwig Fetsch, Denver, 
Colo., Claim No. 36513, Nov. 5. 1949 (14 F. R. 
6739); $240.00 in the Treasury of the United 
States. 

Appropriate documents and papers ef¬ 
fectuating this order will issue. 

Executed at Washington, D. C., on 
December 12, 1949. 

For the Attorney General. 

[seal] Harold I. Baynton, 
Acting Director, 
Office of Alien Property, 

[F. R. Doc. 49-10087; FUed, Dec. 15, 1949; 
8:59 a. m.] 


Ingeborg Skram and Ole Aardal 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, «s amended, 
notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date 
of the publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No., Property, and Location 

Ingeborg Skram, nee Aardal, a/k/a Ordahl, 
Moldoen, Norway, Claim No. 27338; Ole Aar¬ 
dal, a/k/a Ordahl. Brlme, Norway. Claim No. 
27338; $130.19 In the Treasury of the United 
States, to each claimant. 

Executed at Washington, D. C., on 
December 12, 1949. 

For the Attorney General. 

[seal] Harold I. Baynton, 

Acting Director, 
Office of Alien Property. 

[F. R. Doc. 49-10090; Filed, Dec. 15. 1949; 
8:59 a. m.J 


7555 

Colonel Vittorio Nobile Giannuzzi 
Savelli 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the 
date of the publication hereof, the fol¬ 
lowing property, subject to any increase 
or decrease resulting from the adminis¬ 
tration thereof prior to return, and after 
adequate provision for taxes and con¬ 
servatory expenses: 

Claimant, Claim No., Property, and Location 

Colonel Vittorio Nobile Giannuzzi Savelli. 
Florence. Italy, Claim No. 37333; $12,458.49 
In the Treasury of the United States; all 
right, title and Interest of Tenente Colonello 
Vittorio Nobile Giannuzzl-Savelli In and to 
the trust under the wiU of Florence Morgan. 
NobUe Giannuzzl-Savelli, deceased. 

Executed at Washington, D. C., on 
December JL2, 1949. 

For the Attorney General. 

[seal] Harold I. Baynton, 

Acting Director, 
Office of Alien Property . 

[F. R. Doc. 49-10089; Filed, Dec. 15. 1949; 
8:69 a. m.l 


Felix Goudard 

REVOCATION OF NOTICE OF INTENTION TO 
RETURN VESTED PROPERTY AND RETURN 
ORDER 454 

The claim described below having been 
withdrawn, the Notice of Intention to 
Return Vested Property (14 F. R. 5483, 
Sept. 2, 1949) and the Return Order 
No. 454 (14 F. R. 6380, Oct. 18, 1949) 
are hereby revoked. 

Claimant, Claim No., and Property 

Felix Goudard. Paris. France, 13331; prop¬ 
erty described in Vesting Order No. 666 (8 
F. R. 5047. Apr. 17, 1943). relating to U. S. 
Letters Patent Nos. 1.785,681 and 1,650,510. 

Executed at Washington, D. C., on 
December 12, 1949. 

For the Attorney General. 

[seal] Harold I. Baynton, 

Acting Director, 
Office of Alien Property. 

[F. R. Doc. 49-10088; Filed, Dec. 15, 1949; 
6:59 a. m.J 
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